
1914.- -- -. CONGRESSIONAL RECORD-SENATE~ 14073 
Also, a bill (H. R. 18461).- to suspend for a period of sh: 

months .the act of February 8, 1875, levying a tax upon notes 
used for ~irculation by any person, firm, association (other than 
national bank associations), and corporations, State banks, or 
State banking assoCiations, and for other purposes; to the Com­
mittee on Banking and Currency. 

By Mr. MURDOCK: A bill (H. R. 18462) to grant relief to 
pers{)ns erron~ously convicted in the courts of the United 
States; to· the Corhl1:tittee on: the· Judiciary. . . 

·By ·Mr. KELLY of Pennsylvania: Resolution (H. Res. 597) 
directing the Secretary of State to inform the House of Rep­
resentatives as to arrangements for transmitting relief funds 
from American Jews to their suffering relatives and friends in 
countries in Europe involved in war; to the Committee on For­
eign Affairs. 

By Mr. DIFENDERFER: Resolution (H. Res. 598) direct­
ing report made by Maj. Eli A. Helmick to the War Department 
relative to the purchase of suppUes be furnished the House of 
Representati-ves; to the Committee on l\Iilitary Affairs. 

By 1\lr. PARK: Memorial from the Legislature of the State 
of Georgia, urging that Congress devise ways and means by 
which the cotton crop may be market~d consistent with national 
economy and safety; to the Committee on Ways and Means. 

PRIVATE BILLS AND RESOLUTION~. 
Under c1ause 1 of Rule XXII, private bills· and resolutions 

were introduced and severally referred as follows: 
By Mr. ANTHONY: A bill (H. R. 18463) granting an increase 

of pension to William A. Wallace; to the Committee on. Invalid 
Pensions. 

By Mr. BROUSSARD: A bill (H. R. 18464) granting a pen­
sion to Joseph Daley; to the Committee on Pensions. 

By Mr. BURKE .of Wisconsin: A bill (H. R. 18465) granting 
a pension to George Moore; to the Committee on Invalid Pen-
sions. · 

. ... lso, a bill (H. R. 18466) granting an increase of pension to 
James W. Harnden; to the Committee on Invalid Pensions. 

Al'-o, a bill (H. R. 18467) granting an increase of pension. to 
George H. Mcintyre; to the Committee on Invalid Pensions. 

AJ o, a bill (H. R. 18468) for the relief of Guy C. Pierce; to 
the Committee on War Claims. 

By 1\Ir. BYRNS of Tennessee: A bill (H. R. 18469) for the 
relief of the estate of Darling Allen, deceased; to the Committee 
on War Claims. 

By l\lr. CARY: A bill (H. R. 18470) authorizing the Presi­
dent to reinstate Francis Patrick Regan as a lieutenant in the 
United States Army; to the Committee on Military Affairs. 

By Mr. DERSHEM: A bill (H. R. 18471) granting an in­
crease of pension to George Houser; to the Committee on In­
-valid Pensions. 

Also, a bill (H. R. 18472) granting an increase of pension to 
William A. Myers; to the Committee on In-valid Pensions. 

By 1\fr. HAMILL: A bill (H. R. 18473) granting a pension to 
Mary Davis; to the Committee on Invalid Pensions. 

By l\1r. HINDS: A bill · (H. R. 18474) for the relief of 
Willirim J. Blake; to the Committee on Claims. 

Also, a bill . (H. R. 18475) for the relief of LeOnidas H. 
·Sawyer; to the Committee on Claims. 

By Mr. KEi\~EDY of Connecticut: A bill (H. R. 18476) 
granting u pension to Patrick Hayes; to the Committee on In­
valid Pensions. 

By 1\fr. MAPES: A bill (H. R. 18477) granting a pension to 
Annie C. Blau-velt ; to the Committee on In-valid Pensions. 

By Mr. TAYLOR of Arkansas: A bill (H. R. 18478) granting 
an increase of pension to Mary J. Utter; to the Committee on 
Invalid Pensions. 

PETITIONS, ETC. 
Under cla.use 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By Mr. BALTZ: Petition of Local Union No. 705, United 

Mine Workers of America, of O'Fallon, Ill., relative to increase 
in price of necessities by speculation on account of European 
war; to the Committee on Interstate and Foreign Commerce. 

By Mr. BYRNS of Tennessee: Papers to accompany a bill 
for relief of estate of Darling Allen, deceased; to the Com­
mittee on War Claims. 

By 1\fr. ·CARY: Petition of Women's Home .Missionary So­
ciety of Los Angeles and Pomona, Cal., relati-ve to running 
railroad tracks in front of Sibley Hospital, Washington, D. C.; 
to the Committee on the District of Columbia. 

By l\1r. DOOLITTLE: Petition of sundry civil-ser-vice em­
ployees ·of ·Topeka, Kans., favoring Hamill civil-service retire­
ment bill; to the Committee on Reform in the Civil Service. · 
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By Mr. FESS: Petition of the Women's ·Home Missionary 
Society of Yellow Springs, Ghio, relative to running railroad· 
tracks in front of Sibley Hospital, Washington, D. C.; to the 
Committee on the District of Columbia. 

By Mr. GARNER: Petition of sundry citizens of Texas, favor­
ing settlement of Polar controversy; to the Committee on Naval 
Affairs. 

By Mr. HELGESEN: Petition of E. E. Stol)e, of Fargo, 
N. Dak., and 10 other citizens of the United States, favoring_ 
settlement of Polar controversy; to the Committee on Naval 
Affairs. 

By 1\lr. HO"\VELL: Petition of the Utah Retail Jewelers' 
Association, fa-voring Owen-Goeke bill; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HOXWORTH: Petition of various business men of 
the cities of Table Gro-ve, Astoria, Vermont, Canton, Smithfield. 
Abingdon, and Ipaya, all in the State of Illinois, in support of 
House bill 5308, to tax mail-order houses; to the Committee on 
Ways and Means. 

Al~o, petition of S. w. Trafton Post, No. 239, Grand Army of 
the Republic, of Illinois, favoring abolishing office of pension 
examiner; to the Committee on Pensions. 

By 1\lr. KENJ\"EDY of Rhode Island: Petition of Jane A.. 
Gilmore, of Pawtucket, R. I., favoring placing of replicas of 
the Rondon statues of Washington at 'Vest Point and An­
napolis; to the Committee on the Library. 

By Mr. 1\IcCLELLA.l.~: Petition of T. Raensh and 23 residents 
of Tannersville, N. Y., approving "strict neutrality"; to the 
Committee on Foreign Affairs. 

By 1\fr. NOLAN: Resolutions of the Forty-seyenth .Annual 
Encampment of the Department of California and Nevada, 
Grand Army of the Republic, protesting against legislation to 
change the arrangement of the stars and the addition of the 
Confederate bars on the American flag; to the Committee on 
the Judiciary. · 

By .M:r. O'LEARY: Petition of sundry citizens of Chicago, 
Ill., favoring settlement of polar controversy; to the Committee 
on Naval Affairs. 

By 1\Ir. SAm"DERS: Petition of sundry citizens of Virginia 
fayoring investigation of rural credits; to the Committee on 
Banking and Currency. 

By 1\lr. TREADWAY: Petition of various German residents 
of Holyoke, 1\fass., favoring absolute neutrality for this country 
during European war; to the Committee on Foreign Affa irs. 

By Mr. WATSON: Petition of sundry citizens of Mecklen­
burg, Brunswick, Surry, Dinwiddie, and Prince Edward Coun­
ties, and Petersburg, all in the State of Virginia, favoring :m 
investigation of rural credits, etc. ; to the Committee on Banking 
and Currency. · 

SENATE. 
FRIDAY, August ~1, 1914. 

The Senate met at 11 o'clock a. m. 
Rev. J. L. Kibler, D. D., of the city of Washington, offereu the 

following prayer : · 
Our heavenly Father, we thank Thee for all the instrurnen· 

tali ties that have been pronded for the ad-vancement of Thy 
cause. We thank Thee for the church and for all that it bas 
a<;cornplished for mankind. Grant to sanctify all its agencie 
for tile consummation of Thy purposes in the earth. The pass­
ing of the head of a great Christian church, whose sympathetic 
heart rose to the point of grief for the turmoil of the nations, 
has brought a new sorrow to multitudes. We thank Thee for 
his charitable heart and for all the good influences that have 
gone out from his life. We pray for the divine consolation 
upon all those who mourn his departure. We ask it for Christ's 
sake. Arr.en. 

The Secretary proceeded to read the Journal of the proceetl­
ings of the legislative day of Wednesday, August 10, 1014, 
when, on request of 1\Ir. SMOOT and by unanimous consent, 
the further reading · was dispensed with and the Journal wns 
approved. 

MESSAGE FROM THE HOUSE. 

A message froiil the House of Representati-ves, by J. C. South, 
its Chief Clerk, announced. that the Speaker of the House had 
signed the following enrolled bills and joint resolution, and they 
were thereupon signed by the Vice President: 

S. 5673.· An act to amend an act entitled "An net to protec t 
the locators in good faith of oil and gas lands who shall ha-re 
effected an actual discovery of oil or gas on the · public lands 
of the · United States; or their successors in interest," approved 
l\Iarch 2, 1911 ; 
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S. 6315. An act to authorize the Great Western Land Co., of 
.1\fissouri, to construct a bridge actoss Black River; 

H. n. 14155. An act to amend an act of Congress approved 
Murch 28, 1900 (vol. 31, Stat. L., p. 52), entitled "An act grant­
ing to the State of Kansas the abandoned Fort Hays Military 
Reservation, in said State, for the purpose of establishing an 
experiment station of the Kansas State Agricultural College 
and a western branch of the State Normal School thereon, and 
for a public park; and 

H. J. Res. 246. Joint resolution to authorize the Secretary of 
War to grant a revocable license for the use of lands adjoining 
the national cemetery near Nashville, Tenn., for public-road 
purposes. 

MONTANA STATE CELEBRATION. 

Ur. W .ALSH. Mr. President, at this season the people of 
Montana are having a celebration the national importance of 
which has attracted the attention of the press of the country. 
I send to the desk and ask to have read an editorial from one 
of the leading papers of New England. 

There being no objection, the Secretary read as follows: 
Montana is celebrating tltis week her 25 years of statehood and half 

centut·y of existence since in the midst of her gold discoveries and 
frontier disorders she was set up as a Territory. The other States of 
the Union may well join in the. felicitations. Not exactly unique, indeed 
typical of the States that have been carved out of the great region 
that was not so long ago rated u vast de ert~ the story of her growth 
has every charm of romanc~ of the ruggea sort which the former 
frontier of America deve.loped for the world's entertainment. In the 
midst of her great hills and deep canyons, her wealth of mines and her 
once arid but now productive plains, her tumbling rivers and her 
climate of extremes, she has been built up into a Commonwealth with 
::tll the vigor of the western kind, writing the pioneership of her habit 
into the laws that work out e:\.!)erime.nts in democracy for mankind's 
instruction. 

Notbing has been lacking in the de>elopment of the great State of the 
Northwest which picturesqueness could demand. The inrush of the 
miners in the period of the war for the Union, the battling with the 
elements, the upturning of the Iichest veins of metal, the contest with 
the Indians that gave her the battle field that will longest be re.mem­
bered, where Cu te.r led his little troop, the conquering of lands by the 
turning of the rivers into irrigation ditches, the encounters of primitive 
politics, and the emerging into a small empire. not so small, with all 
the equipment of modern progress, well-built towns, univet·sity, agri­
culture by machinery, and mining reduced to a well-ordered industry, 
all the e aid in the occasion for her jubilee. 

With hardly one man to a hundred square miles of territory when 
given its fir t government In 1864, and grown to only 39,000 popula­
tion in 1880, Montana became a State 10 years later with 143.000, 
grew to 376,000 in 1910, and must be approaching the half million, 
which in turn is but a mark on the way to the great population she is 
capable of maintaining. Mo:.-e than 32~000,000 has been spent on irri­
gation of the million acres that are tous made fertile. The mining 
product have mounted to over $50,000,000 in a year. Resources are 
still in process of discoveryh while the falls of her many streams are 
not yet in harne s to do t eir possible work. The population once 
largely foreign, is now native in as large a proportion as that of Massa­
chnsetts, and illiteracy has been reduced to less than 5 per cent. of the 
people of 10 years and over in age. These· are items in the list of 
achievements that mark the progress of an American State from the 
roughest of raw material to a greatness none may estimate. (Christian 
Science Monitor, Aug. 15, 1914.) 

PETITIONS AJ.';i> MEMORIALS. 

:Mr. WEEKS presented memorials of sundry citizens of Cam­
bridge, Mas ., remonstrating against any advance being made 
in the price of flour, which were referred to the Committee on 
Agriculture and Forestry. 

Mr. CHAMBERLAIN presented petitions of sundry citizens 
of Cottage Grove and Halfway, in the State of Oregon, pray­
ing for national prohibition, which were referred to the Com­
lllittee on the Judiciary. 

1\fr. PERKINS presented memorials of sundry citizens of Los 
Angeles and Pasadena, in the State of California, remonstrating 
against the passage of the Clayton antitrust bill, which were 
ordered to lie on the table. 

1\lr. THORI\"'TON presented petitions of sundry citizens of 
Kentwood and Pine Ridge, in the State of Louisiana, praying 
for national prohibition, which were referred to the Committee 
on the Judiciary. 

Mr. POII\"'DE:XTER presented petitions of sundry citizens of 
the United States, praying for the enactment of legislation 
pro,iding for the recognition of Dr. Frederick A. Cook in his 
polar efforts, which were referred to the Committee on the 
Library. 

Mr. GRONNA presented petitions of sundry citizens of Man­
fred, McClusky, Lincoln Valley, Hebron, Heaton, Mercer, 
Gackle, Streetei·, Nome, Harvey, Jamestown, Goodrich, Skyeston, 
Merricourt, Bowdon, Carrington, Newhome, Denhoff, Kulm, 
Lehr, Willa, Cleveland, Portland, Cathay, Alsen, Zenith, Tower 
City, Ellendale, and Monango, all in the State of North Dakota, 
praying for the adoption of an amendment to the Constitution 
providing for national prohibition of the liquor n·affic, which 
were referred to the Committee on the Judiciary. 

:Mr. BRADY presented sundry papers to accompany the' bill 
·(s. 5903) for the relief of Lawrence M. Larson, which were 
referred to the Committee on Claim~ 

REPORTS OF COYlliTTEES • 

1\Ir. FLETCHER, from the Committee ori Military Affail·s, to 
which was referred the bill (H. R. 7205) to correct the military 
record of H. S. Hathaway, reported it with amendments and 
submittetl a report (No. 761) thereon. · 

Mr. STERLING, from the Committee on Public Lands, to 
which was referred the bill (H. R. 4318) to authorize the Secre­
tary of the Interior to cause patent to issue to Erik J. Aanrud 
upon his home tead entry for the southeast quarter of the 
northeast quarter of section 15, town hip 150 north, range 73 
west, in the Derus Lake land district, Nor.th Dakota, reported 
it without amendment and submitted a report (No. 762) 
thereon. 

1\Ir. WALSH, from the Committee on Mines and lllining, to 
which was referred the bill (S. 5588) to provide for the estab­
lishment and maintenance of mining experiment and mine 
safety stutions for making investigations and disseminating 
information among employees in the mining, quarrying, metal­
lurgical, and other mineral industries, and for other purpo es, 
reported it with an amendment and submitted a report (No. 
763) thereon~ 

Mr. BRYAN, from the Committee on Claims, to which was 
referred the bill (H. R. 2696) for the relief of Thomas Hurcock, 
reported it without amendment and submitted a report (No. 
764) thereon. 

Mr. SDUfONS, from the Committee on Finance, to which 
was referred the bill (H. R. 1781) providing for the refuud of 
certain duties incorrectly collected on wild-celery seed, re­
ported it without amendment and submitted a report (No. 765) 
thereon. 

He also, from the same committee, to which was referred the 
joint resolution (S. J. Res. 177) to transfer to the custody and 
possession of the Attorney General sealskins, reported it with­
out amendment and submitted a report (No. 766) thereon. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONE : 
A bill (S. 6369) permitting magazines and periodicals to be 

curried through the mails free in certain ca es ; to the Com­
mittee on Post Offices and Post Roads. 

By Mr. SMOOT: 
A bill (S. 6370) granting an increase of pension to Edward E. 

Teter (with accompanying papers) ; to the Committee on Pen­
sions. 

By Mr. SHIVELY : . 
A bill (S. 6371) granting an incr·ease of pension to Lewis 

Walker; and 
A bill (S. 6372) granting an increase of pension to Orlando L. 

Dougherty (with accompanying papers); to the Committee on 
Pensions. 

PROPOSED AJ."'fl'ITRUST LEGISLATION. 

Mr. W .A.LSH submitted an amendment intended to be pro­
posed by him to the bill (H. R. 15657) to supplement exjsting 
laws against unlawful restraints and monopolies, and for other 
purposes, which was ordered to lie on the table and be printed. 

TERRITORIAL INTEGRITY OF CniNA.. 

Mr. GALLINGER. I submit a resolution with a memoran­
dum attached. The memorandum need not be read, but I ask 
that the resolution be read and referred to the Committee on 
Foreign Relations. 

The resolution (S. Res. 445) was read and with the accom­
panying memorandum, referred to the Committee on Foreign 
Relations, as follows: 
Whereas recent developments point to the extension into the regions of the 

Far East of the existing armed conflict of Europe: Therefore be it 
Resolved, That the United States reaffirms Its attitude us to the ter· 

ritorial integrity of China, and re.news Its adherence to th9 pt·inciple of 
the " open door" 1n that Republic; and be 1t further 

Resolved, That the United States could not view with indl.ft'erence any 
suggestion looking to the alteration of the existing territorial statu quo 
of- the islands of the Pacific and Oreania or to any change ln the char­
acter of their present occupation and settlement. 

PURCHASE OF SIL ITR BULLION. 

Mr. SMOOT. From the Committee on Finance I report back 
favorably with an amendment the bill ( S. 62Gl) authorizlng the 
Secretary of the Treasury to purchase not exceeding 25,000 000 
ounces of silver bullion, and for other purpo es. As it is an 
emergency matter, I ask for the immediate consideration of the 
bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. McCUMBER. Mr. President, I was one of the subcom­
mittee to which the bill was referred for consideration. I un­
derstand that there was no formal written report by the com· 
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mlttce, and I therefore "·ant to take this opportunity to voice 
my sentiment against the !.>ill. While I have agreed not to op­
pose 1ts present consideration, I shall ask for an ex:11lanation of 
it, a·ud I may my ·elf haYe something to say upon the bill. 

Mr. Sl\IOOT. l\lr. President, I will simply say that; the bill 
authorizes the Se<:retary of the Treasury to anticipate the re­
quirements of the Treasury for silver bullion for the subsidiary 
coinage. The bill originally provided for the purchase of 
25,000,000 ounces. It has been thought that 15,000,000 ounces 
would be ample to purchase to keep the mines of the West in 
operation. There are produced in the United States about 
sixty to sixty-five million ounces of silver each year. Under 
the present law there are some three or four million ounces of 
silver purchasell by the United States and used in the coinage 
of subsidiary coin. That is purchased every year now by the 
Government in the open market. 

The bill simply anticipates the requirements of the Govern· 
ment and authorizes the Secretary of the Treasury, in his dis­
cretion, to purchase up to 15,000,000 ounces within the coming 
six months. 

Mr. BRISTOW. Mr. President--
The VICE PRESIDE11.""r. Does the Senator from Utah yield 

to the Senator from Kansas? 
l\lr. SMOOT. I do. 
Mr. BRISTOW. I should like to inquire of the Senator from 

Utah why the Government should buy silver any more than it 
should buy wheat or any other product of the American people? 

l\Ir. SMOOT. Silver is now and always has been used by 
our Government as a part of her monetary system. It is being 
used in all parts of the United States. I see a difference be­
tween purchasing silver and purchasing wheat, and if--

1\Ir. BRISTOW. It is all right to purchase silver if we need 
it; but why purchase a lot of silver because of the dull market 
for it now, any more than to purchase anything else that there 
is a dull market for? 

Mr. S~fOOT. The situation in Europe to-day, on account of 
the war, is such that there is not a present demand for silver, 
but there will be, I have no doubt, before very long. The Sena­
tor knows that in war times particularly there is a demand for 
silver by the different Governments; but at the present time 
the financial situation in the world is so upset and the trans­
portation of it is so interfered- with that there can not be the 
sale of silver bullion that ordinarily takes place in the regular 
course of business. 

Mr. BRISTOW. Is not that true of e\·ery other American 
product where we have a surplus? Is it not true of wheat, and 
is it not true of everything else that we have to sell? Why 
should silver mining be selected as the special industry that we 
should go out and buy its product? Why not buy some cotton? 

Mr. SMOOT. We have done and are doing e-rerything in our 
power to pass laws, since the European war began, to fncilitate 
the transportation of wheat and cotton and other products, 
and the Senator should not object to this bill, and I sincerely 
trust he will not do so. 

1\fr. BRISTOW. I think the bill ought to go over. 
Mr. McCUMBER. Before the bill goes over I wish to ask--
1\Ir. S~fOOT. I should like to ask the Senator from Kansas 

if he will not withdraw his objection? 
Mr. BRISTOW. I will not. There is no reason why we 

should pass the bill post haste. 
The VICE PRESIDENT. There is objection, and that ends 

it for the present. The bill will be placed on the calendar. 
BLACK 'WARRIOR RIVER IMPROVEMENT. 

Mr. BANKHEAD. From the Committee on Commerce I re­
port back favorably without amendment the joint resolution 
(S. J. Res. 181) authorizing the Secretary of War to permit the 
contractor for building locks on Black Warrior River to proceed 
with the work without interruption to completion, and I ask for 
its present consideration. 

Mr. BURTON. Reserving the right to object, I should like to 
ask that the joint resolution be read. 

The VICE PRESIDENT. The Secretary will read the joint 
resolution. 

The Secretary read the joint resolution,· as follows: 
~esolt'ed, etc., That the Secretary of War may, in his discretion, on 

the recommendation of tbe Chief of Engineers, permit the contractor for 
building Locks and Dam No. 17, on Black Wan·ior River, to proceed 
with the work specified in the contract made in pursuance of the act of 
Congress app1·oved August 22, 1911, and to cart·y the said work to com­
pletion without intet-ruption on account of the exhaustion of available 
funds, it being understood that the contt·acto1· Is to rely upon future 
approp1·iatlons for payment, nnd that no payment for said work will be 
made until funds shall have been provided and made available therefor 
by Congress. ~ 

1\Ir. BANKHEAD. I should like to have the permission of the 
Senate to explain the joint resolution. It will require only 
three minutes if I may get tmanimous consent. 

The VICE PRESIDENT. Is there objection? 
Mr. BURTON. I shall object to that. 
1\Ir. BA.t~KHEA.D. Am I to understand that the Senator from 

Ohio objects? 
Mr. BURTON. I object. The Black Warrior River improve­

ment is in just the same position with a number of other im­
provements. A provision of this kind is entirely without a 
precedent. 

Mr. BANKHEAD. I object to the Senator making an ex­
planation if he will not permit me to explain the joint resolu­
tion. 

The VICE PRESIDENT. If it is asked that the joint resolu­
tion go over, it goes over. 

Mr. BURTON. I have no objection to allowing the Senator 
from Alabama to make a statement. 

The VICE PRESIDENT. If there is no objection, the Sen­
ator from Alabama has permission to proceed. 

Mr. BURTON. But I shall object to the passage of the joint 
resolution. 

Mr. BANKHEAD. Mr. President, the situation is this: 'rhe 
Government of the United States has expended up to this time 
more than $10,000,000 improving_ the Warrior, the Bigbee, and 
the Black Warrior Rivers in order that the coal fields of Ala­
bama might be reached and the products transported to the 
Gulf. Lock 17 referred to in the joint resolution. is the last lock 
of the system. The contract price is $2,500,000. It is a lock 
62 feet high and creates a pool above it right through the heart 
of the coal fields for 50 miles. The lock is now practically com- . 
pleted. The contractor has 500 men employed; he has material 
on hand that has been accepted by the Government for its 
completion; he has a railroad for at least 16 miles, which was 
necessary to transport material for the building of the lock. 
He is under a $500,000 bond for the completion of the lock by 
the first of January next. 

If the work is to be suspended it will necessarily delay the 
completion of this great work for practically 12 months. The 
contractor comes forward and says the appropriation is ex­
hausted. We do not ask for a dollar of appropriation in this 
joint resolution. We would not come into the Senate and ask 
that an ex-ception be made in this case, but we do come in here 
and permit the contractor at his own risk and his own expense 
with his own money to complete this lock. We say that he 
shall take all the risk and all the chances of being reimbursed 
at some time in the future when Congress shall make appro­
priation to pay the contract price for the lock. 

If there are any other situations in this country similar to 
this, if there is any other case parallel to it, amend the joint 
resolution; I shall not object to it. You may include · every 
project in this country that is nearing completion where the 
contractor himself comes forward and says, "I will do it at 
my own risk, at my own expense, and if you never make any 
appropriation to pay me it is my loss." 

That is all there is in the joint resolution, and it seems to nie 
that there ought not to be- any objection to its passage. 

Mr. WHITE. Will my colleague allow me just one moment? 
1\Ir. BANKHEAD. Certainly. 
Mr. WHITE. I wish to say, in addition to what my col­

league has said, that any substantial delay of this work will 
cost the Government $250,000, as I am informed has been esti­
mated by the Engineering Department This is the season of 
the year above all other seasons when the work can best be 
done. This is the dry season,, and if we allow this season to 
pass and the winter rains to come it necessitates waiting until 
about this time next year, or at least we take the chance of 
having that to contend with. The risk of high water during 
the winter, spring, and summer are not only to the disadvan­
tage of the contractor but to the disadvantage of the Govern­
ment as well, and the long delay of conveying our coal, iron, 
and steel to the Gulf will result. 

As my colleague has said, this is the last step to be taken in 
bringing to final accomplishment a great Go-rernment enterprise. 
The money for that great enterprise has been already expended 
by the Government, and it only needs a small amount to vitalize 
this vast expenditure and give its benefit to the country. 

I do hope and trust that Senators will not object to the 
present consideration and passage of this resolution. 

Mr. BURTON. I should like to ask the Senator from Ala­
bama what there is to pre-rent this contractor from going right 
on with his work without the passage of any such resolution? 

Mr. BANKHEAD. I thought that could be done. The con­
tractor and myself went to the Secretary of War and presented 
this question to him, and the Secretary of War said under the 
statute be can not authorize without the consent of Congress 
the continuance of a work for which an appropriation has not 
been made. The Secretary of War directed this joint resolution 

) ..... 



I 
I 

14076 CONGRESSIONAL RECORD-SENATE. AUGUST 21, 

to he drawn; it was drawn at the War Department, and they 
are exceedlngly anxious for many reasons that this work should 
be completed. 

Mr. President, we do not come here and ask for an appropri­
ation to cover this exceptional case, but we simply come and 
beg the Senate to let us at our own expense and at our own risk 
go on and complete this great enterprise. I have a letter, re­
cei"red this morning, from the largest coal operator in .Alabama, 
inquiring when he may expect this work to be completed. He 
says: 

I am opening mines on the river on this great pool ; I am building 
bar"'es I am building tows, I am getting ready to avail myself of this 
opport-unity at the earliest time; but I can not afford to lock up a 
lar"'e amount of money with the uncertainty in front of me that It may be a long time before I can utilize it. 

:\lr. McCUMBER. 1\fr. President--
The VICE PRESIDE1\""r. Does the Senator from .Alabama 

~-ield to the Senator from North Dakota? 
• Mr. BANKHEA.D. I do. 

Mr. McCU:;\IBER. I should like to ask the Senator from 
.Alabama if this appropriation ought to be made, as it will have 
to be made if we act honorably in the matter after the work has 
been completed and we accept that work, why not introduce a 
bill making an appropriation to cover the expenses, instead of 
seeking action on this joint resolution allowing the contractor 
to go ahead with the work and appropriate for it afterwards? 

Mr. BANKHEAD. Mr. President, there is a provision in the 
pending river and harbor bill that provides the appropriation 
nec·essary to complete this work; but the trouble is, as I have 
before stated, that the contractor employed on this work had 
500 men whom he was compelled to lay off last Saturday be­
cause the appropriation had become exhausted. 

Mr . .McCUMBER. What I want to get at is, Is it not just 
as easy to put through a special appropriation bill for this 
particular purpose as it is to pass this special joint resolution 
authorizing the contractor to go on with his work for which 
it may be necessary afterwards to pass a special bill to pay 
him? 

Mr. BA1\"'KHEAD. I do not think that is quite the situation. 
I had \ery grave doubt in my mind whether we could pass a 
special bill for this purpose; I had T"ery grave doubt in my 
mind whether Senators would be willing to take this situation 
out of the ordinary, although it is out of the ordinary, and 
make an exception in its behalf and appropriate money directly 
for it. Therefore the contractor said, " I will furnish the 
money until the appropriation is made; some time or other the 
rit"er and harbor bill will be passed." This emergency joint 
resolution, however, is designed to prevent a suspension of the 
work for an indefinite time, a disorganization and disintegra­
tion of this contractor's force, and the delay which will neces­
sarily :follow. 

The amount in\olved is small and the contractor is willing 
to go down into his pocket a.nd put up the money. He says, 
' I will wait tmtil you appropriate ; and if you never appro­
priate for the amount of this contract it is my loss, and I will 
stand it." It does seem to me, under those circumstances, that 
there ought not to be any objection to the passage of the joint 
resolution. 

Mr. BURTON. Mr. Presiucnt, explaining the course I am 
pursuing, I desire to say that there is a degree of hardship 
here, but there is an equal amount of hardship in similar situa­
tions in at least a dozen other cases in the cotmtry. It bas 
alwaS'"s been true of our river and harbor legislation that spe­
cial partiality has been shown to localities which insisted more 
strenuously and in a louder tone upon fa ror being done to them. 
The only correct rule to follow is to treat all alike; and I must 
object to this being treated as a separate case. 

Representations haT"e been made to me as to the discharge of 
men in other places. I take it that it is the intention to pass 
a ri\er and harbor bill at this session. Opponents of the meas­
ure, who have fought it, consider the bill as reported to the 
Senate as faulty to the last degree; we are opposed to the 
passage of the bill in its present form, but we have no objection 
to the passage of a measure which shall be purged of objec­
tionable items. We favor the passage of such a bill. It has 
been announced here that it is a part of the program to bring 
up the river and harbor bill and pass some such measure before 
Congress adjourns. We understand that to be the case and 
shall endeavor to shape our course accordingly. 

Mr. SUHIONS. 1\lr. President, the Senator from Ohio says 
he is in favor of passing the river anti harbor bill if it ia 
11urged. Who does be wish to do the pur-ging? Does he expect 
the Congre of the United States to do the purging, or is he 
Jtimself and the gentlemen who are cooperating with him insist­
ing that they shall be permitted to do the purging? 

Mr. BURTON. The opponents of the bill expect to argue 
the features of the bill and point out its objectionable fet\tm·e .. 
I may say frankly here that every one understands the prel!isure 
unc.ler which Members of the Senate and the House are 1ll1der 
as to particular items. What is the natural attitude of tho e 
who oppose the bill when we are told repeatedly by Senators 
that they must vote for this bill, although they consider it most 
objectionable aud think it ought not to pass in its present form? 

Mr. ~TELSON. Mr. President, will the Senator from Ohio 
yield to me? 

Mr. BURTON. Certainly. 
.Mr. i\~SON. I am somewhat familiar with the river and 

harbor appropriations, and I wish to say that there is .not a 
single case that is so acute and so important and where the 
conditions are such as they are in this case. I sincerely trust 
that whate\er objection the Senator from Ohio may have to 
the provisions of the river and harbor bill, in view af the emer­
gency in connection with this improvement, he will withdraw 
his objection. That can not militate against his objection to 
the other features of the bill in the least. This case stands on 
its own peculiar conditions. It would be unfortunate, to my 
mind. to dismantle the whole work in its present stage and to 
send four or five hundred men home and suspend the improve­
ment for another year. We ought to look at the welfare of the 
people in that community, and also at the welfare of the Gov­
ernment of the United States. If this work is suspended, it will 
entail a great loss, not only to the public in that locality, but 
also to the Government of the United States. 

The Senator from Ohio is impressed with the idea that there 
are bad appropriations in the river and harbor bill, and for 
the. s.ake of making a saving to the Go\ernment of the United 
States he is opposed to the entire bill; but here is an instance 
where, as a matter of fact, a quarter of a million dollars may 
be lost to the United States if no action is taken. I think, if 
the Senator from Ohio were consistent with his own gospel, 
he would let this measUI·e go through. 

1\Ir. BURTON. M1·. President, I do not think the Senn tor 
from Minnesota. has considered all the projects where they 
are about to discharge their force, where there is an equal de­
gree of urgency and in connection with which an equal degree 
of insistence has been brought to bear. 

I want to say that if these contract which are in an excep­
tional position can be marshaled together at a re~sonable time 
from now, say in five days, and this joint resolution is again 
brought up I may not object, but I do object to its considera­
tion to-day. 

1\Ir. BANKHEAD. Then, I give notice that I shall call up 
this joint resolution to-morrow, and ask the Senate to con­
sider it. 

Mr. WHITE. .Mr. President, I hope the Senator from Ohio 
will not object. 

The VICE PRESIDEl\""T. There being objection, the joint 
resolution goes over. Are there further reports of committees ? 

Mr. WHITE. Mr. President, I was appe.nling to the Senator 
from Ohio. 

The VICE PRESID&~T. The Senator from Ohio has been 
appealed to three times, and has refused to consent to the pres­
ent consideration of the joint resolution, which goes over. 

Mr. 'VHITE. But, l\Ir. President, sometimes a man who has 
been appealed to the third time and refused may be induced to 
yield when the fourth appeal is made. 

The VICE PRESID:&~T. .! . .re there further reports of com­
mittees? 

Mr. WHITE. I hope the Senator from Ohio will not-­
The VICE PRESIDENT. AJ.·e there further reports of com­

mittees? 
MISSOURI SIATE CONVENTION. 

1\Ir. STO~"'E. Mr. President, I desire to state that unuer the 
primary-election law of the State of Missouri cundidates nomi­
nated for State offices, for Congress, and for the State legi la­
ture together with the State committees of the re pective politi­
cal parties, are required to meet in conT"ention for the p~rpose of 
formulating the party platform and to perform certam other 
duties. The convention is to be held on Tuesday of next week. 
Under the law, I am designated as a member of the con\ention, 
having been nominated for reelection to the Senate. I feel I 
ought to attend the convention, although I dislike to ab ent 
myself from the Senate at this time. I rise to make this 
explanation and to ask the consent of the Senate for leaYe of 
absence beginning to-morrow and for the greater part of the 
next week. 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none; and the Senator from :Missouri is excused from 
attendance upon the Senate. 

i 
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COAL SUPPLY FOB ALASKA. 

l\Ir. CLARKE of Arkansas obtained the floor. 
1\lr. WALSH. Mr. President, before the Senator from 

Arkansas proceeds, I should like to ask unanimous consent to 
have read from the desk a telegram relating to another con­
tingency precipitated by the war, which demands action. 

Mr. CLARKE of Arkansas. I yield to the Senator for that 
purpose. _ 

The VICE PRESIDENT. In the absence of objection, the 
Secretary will read a.s requested. 

The Secretary r-ead as follows: 
CoRDOVA, .ALASKA, AtlgtLB:t 1.2, 191~. 

!Ion. TH01\IAS J. WALSH, Washington, D. 0.: 
' llritisb Columbia coal Alaska's only supply. Liable be withheld any 
day . Can't you give us legislative assistance opening our coal? 

CORDOVA CHAMBER Oli' COMMERCE. 

BUREAU OF WAR RISK INSURANCE. 

Mr. CLARKE of Arkansas. I move that the Senate proceed 
to the consideration of Senate bill 6357, which is the war-risk 
insurance bill. 

The VICE PRESIDE~T. The question is on the motion of 
the Senator from Arkansas. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (S. G357) to au­
thorize the establishment of a bureau of wn.r-risk insurance in -
the Treasury Department. . . 

1\lr. CLARKE of Ark:UllSus. Mr. President, the bill which has 
just been cnlled up for consideration by the Senate is known 
as the war-risk insurance bill. It is one of the emergency meas­
ure made necessary by the existence of the deplorable war in 
Europe. It has been discoYered that because of its widespread 
effect and influence that this war has interfered with our com­
merce in more ways tb:m n-ars ordin!lrily do with the commerce 
of a neutral, and that, therefore, there has been developed a 
necessity for some such measure as this. It bas been formu­
lated with the cooperativ-e action of practical business men 
familiar with matters of this kind. 

The bill provides that when adequate insurance can not be 
obtained from private companies upon reasonable rates the 
Government of the United States may assume that part of the 
marine risk known as the war risk; that is to say, it does not 
include the ordinary ri ks of nangation, but the risk which 
the Government is thereby authorized to assume is confined 
exclusively to those dangers known as war risks, such, for in­
stance, as seizure and condemnation as a prize, possibl~ ass.:•mlt 
by one or the other of the belligerents, contact with a mine, 
or some of the numerous dangers that are peculiarly inherent 
in war. 

The amount appropriated is $5,000,000, and a bureau is cre­
ated in the Treasury Department to take charge of the matter 
of administering th~ law along scientific lines, a.s they are under­
stood in thnt pnrticu1ar branch of business. 

The necessity for the bill at this time grows entirely out of 
existing conditions in Europe. The war has interfered with 
shipping to sucll an extent that th-e European nations interested 
in sea commerce haYe tnken upon themselYes tlJ.js peculiar risk, 
because private companies seem undisposed to assume it in the 
usual form of issuing an insurance policy against it. That is 
distinctly true of England, France, and Germany. The rate of 
premium for insuring against the war risk, separately con­
sidered, has been n s high as 10 per cent in this country during 
the prevalence of this war. The current rate here has now gone 
down almost to normal by reason of the announcement made by 
the British Admiralty that the sea path from this country to 
England is now. open and under adequate protection from the 
fleets of that counh'y. 

1\lr. GALLINGER. .I\Ir. President--
:Mr. CLA.Rh.~ of Arkansas. I yield to the Senator. 
1\fr. GALLI:NGER. I assume that th-e nece ity for this meas­

ure arises from the circumstance that in all human probability 
we will put foreign-built steamships into the commercial busi­
ness of the United States. 

l\Ir. CLARKE of Arkansas. That is one of the contingencies 
for which we seek to provide. 

Mr. GALLINGER. There is another question I want to pro­
pound to the Senator. I notice-and that is the usual method, 
but I think sometimes it is an unnecessary thing to do-that a 
bureau is provided for, to be presided over by a $6,000 man. 
who is to have under him various other officers whose salaries 
will not exceed $5.000. and numerous employees apparently at 
$3.000 or less. The conduct of this work. it seems to me. will 
not be a very great task, and I in-quire of the Senator, Could not 
th~ Treasury Department with its present force attend to this 
business? -

1\fr. CLARKE ot Arkansas. Well, Mr. President, those who 
will be in charge of the administrative end of this matter seem 
to think that it will be necessary to establish a bureau consist­
ing of persons who are familiar with the technical features of 
this particular business; that the ordinary employees of the 
Treasury Department do not have that technical knowledge ot 
the business of insurance tliat will enable them to dispose of it 
as expeditiously and correctly as that business ought under 
existing emergencies to be attended to. 

Mr. GALLINGER. I will ask the Senator, because I have 
not read the bill carefully, whether, this being an emergency 
measure, it proYides that the bureau shall go out of existence 
when the emergency ceases, and, if not, ought not the bill to so 
provide? 

1\Ir. CLARKE of Arkansas. Section 9 provides: 
That the President is authorized to suspend the operation o! tbls act 

wheneve-r be sha.-ll find that the necessity for fnrther war-risk insurance 
by the Government has ceased to exist. 

1\Ir. GALLINGER. I think that is a wise provision. 
Mr. CLARKE of Arkansas. The bill is well guarded. It 

was submitted to the Committee on Commerce, and at the meet­
ing of that committee there was a very large attendance of its 
members and such defects as were deemed to exist have been 
cured by' amendment. The bill meets the unanimous approval 
of that committee. The text bill was originally worked out by 
a joint committee of business men, shippers, and insurance men, 
together with such experts as the rrreasury Department could 
call to its aid. 

1\Ir. GALLINGER. I have no doubt the bill has been very 
carefully examined and \ery carefully considered by the com­
mittee, and I am Yery strongly in favor of the proposed legis­
lation because unless the GoYernment does rn some way protect 
the shlppers in these foreign-built Yessels I am satisfied the 
rates of insurance would be prohibitive. 

Mr. CLARKE of Arkansas. That has been indicated by the 
recent action of the insurance companies. 

1\Ir. JONES. Mr. Presid~nt-. -
The VICE PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Washington? 
Mr. CLARKE of Arkansas. I am very glad to yield to the 

Senator from Washington. 
Mr. JO .. rES. I want to do eTerything_ that is necessary and 

proper, of course, in the present emergency; but does not the 
Senator think that our situation is entirely different from that 
of England or France or any of the countries that are at war? 

Mr. CLARKE of Arkansas. In many respects it is. 
Mr. JONES. We are a neutral power, and our ships, flying 

our flag, will be neutral ships, and they are not subject to attack 
by these warring nations like the English or German ships are. 
We are not a belligerent nation; they are. . 

Mr. CLARKE of Arkansas. That is correct; but that is only 
one feature of the risk covered by the contracts of insm·ance 
authorized by this bill. Our ships might run on a mine. Our 
ships might have aboard something that one of the belligerents 
might deem contraband and be seized because of this. There 
are a great many vicissitudes of the sea not covered by ordi­
nary marine insurance. 

Mr. JONES. Suppose one of our ships does have on board 
something that is contraband. Is this GoYernment going to 
protect and encourage the trade in contraband goods, and "111 
not that be the result of this legislation? 

1\Ir. CLARKE of Arkansas. That would depend altogether 
on the intent. If it were one of the well-known articles of abso­
lute contraband. or if there were evidence otherwise that the 
ship was engaged in unlawful traffic, eYery contract growing out 
of that relationship would, of course, be deemed void. 

Mr. JO:t\'ES. It seems to me, from what the Senator says, 
that this is an invitation for these people to engage in contra­
band shipment. because it says--

1\Ir. CLARKE of Arkansas. No; the Senator misunderstood 
me. If I made any sueh impression on his mind, I did not in­
tend to do so. 

Mr. JO.JES. I thought not; and yet it seems to me this legis­
lation would invite that very thing. 

Mr. CLARKE of Arkansas. I assumed that the Senator from 
Washington was a better seam11n than I am--

1\Ir. JOi\TES. No. 
l\lr. CLARKE .of Arkansas. And that be would understand 

whn t wn r risks n.re. They are not all confined to a seizure by 
a belligerent. -

Mr. JOl\"ES. It seems to me y-ery strange that a few days 
ago, when we were urging that we should have some legislation 
to let in foreign-built ships under our flag, there were such a 
great many of them that were anxious to get under it, and 
now they seem to hold off until the Government gets behind 
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them and protects them with an insutance system in carrying 
these cargoes. 

1\Ir. CLARKE of Arkansas. No matter whether that neces­
sity is real or not, the situation exists, and it is the duty of 
this Gm·ernment to provide for it. 

:Mr. JOXES. I doubt it very much. 
.Mr. CLARKE of Arkansas. It is deterring persons from 

buying foreign-built ships and entering them under American 
regi try in accordance with the proyi ions of the act recently 
passed by the Congress. 

1\Ir. JO~"'ES. Why shoulll they be afraid to get under the 
American flag? 

~lr. CLARKE of Arkansas. They have not called upon me, 
and I doubt if they have called upon the Senator from 'Vash­
ington, to say why they should be thus afraid. They have 
extJre sed that fear in the practical way of refusing to avail 
themselyes of the provisions of that act. It is our duty to take 
notice of that situn.tion, and provide against it. 

~lr. JO:l\ES. Will the Government get behind any prop9sition 
that may be put up to the GoY'ernment at this time of emer­
gency? It seems to me that instead of letting the brakes en­
tirely loose we ought to keep the brakes on a little. We mu ·t 
not get hysterical and accede to an the selfish demands made 
upon us. 

l\fr. CLARKE of Arkansas. The Senator must not understand 
that this insmance is to be free and indiscriminate. It is to 
be conducted on busine~s principles, and for proper compensa­
tion. 

.Mr . .McCUliBER. ?l!r. President--
The VICE PRESIDENT. Does the Senator from Arkansas 

yield to .the Senator from North Dakota? 
Mr. CL..illKE of Arkansas. Certainly. 
.Mr. McCUl\lBER. Can the Senator tell me whether or not 

any other neutral nations of the world are ffiaking prm;isions 
of this lti nd? 

Mr. CLARKE of Arkansas. I . can not say to the Senator 
that that is true. :My information is confined to the countries 
with which we in normal time·s have business relations, and 
which are now in a state of war. 

1\Ir. ~fcCU:UBEll. I confess that the matter is a little foggy 
to me. 

llr. CLARKE of Arkansas. I understand that Holland has 
such an arrangement "for war-risk insurance by the Govern­
ment. It is the only one I can call to mind that is not now 
actiYely engaged in warfare. 

Mr. G • .U.LI~GER. 1\fr. President, if the Senator will permit 
me to answer the interrogatory of the Senator .from North 
Dakota, almo t eyery other neutral nation bas ships of its own 
in which it can convey its products. It does not have to pur­
chase hips from belligerents or anyone else. 

1\fr. CLARKE of ArkanSn.s. The answer made by the Senator 
from Kew Hampshire seems to be a very complete one. 

Mr. 1\fcCU~IBER. If these .:hips are purchased, will not they 
be ships of our own? 

1\fr. GALLI~GER. They will be whitewashed ships of our 
own, and nothing more than that. Let me make this sugges­
tion: Suppo e a ship of foreign build starts across the seas with 
a cargo of grain, and Germany declares grain contraband. 
'.rhat hip will be in gre..'lt danger of seizure on the high seas. 

Mr. 1\fcCU.llBER. That is just what I am leading up to. Is 
· it ·the purpose of this Government to declare in the first in­
stance what shall be contraband, as against the declaration of 
the powers that are at war themselves? If she assumed such a 
right, then she might assume that she had a right to send any 
of theRe Yessels into any foreign port with breadstuffs or any­
thing el e but war material, although these things might be as 
beneficial to the country receiving them as the very war material 
itself. · 
• I had always supposed that the internationn.l rule was that 

the belligerent nations were generally unmolested as to what 
they should deem expellient as to the shipping that should go 
into the port of the countries with which they were at war, 
and without any preventive measures being tnken by them­
selYes. If I understand this bill, however, while it is not in 
direct terms such as would grant the power, it is based upon the 
a sumption that we will load these ships with any material we 
. ·ee fit, and, with the Government back of them, we will send 
them into any port we can get them into, and as we have to 
buck the insurance we will see to it-if necessary, with the 
:urns and power of the GoYernment-that no other nation shall 
int-erfere with them. 

~Ir. CL..illKE of Arkansas. The Senator takes an extreme 
view of it. 

Mr. 1\IcCU:\lBER. I am looking for trouble in a bill of this 
kind. 

1\Ir. CLARKE of .AJ.·kansas. There is no trouble in it. It is a 
mere commercial regulation or provision to make commerce 
freer and to relieve it of some of the very difficulties that the 
Senator so plainly indicates. 

Mr. NELSOX Mr. President--
The VICE PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Minnesota? 
Mr. CLARKE of Arkansas. Yes. 
Mr. NELSO:K. I desjre to say to the Senator from North 

Dakota that manife tly such a policy would not include a risk 
covering the carrying of goods which were conh·aband of war. 
No marine policy, so far as I know, covers that point. There 
are a great many other war risks that are incident to a state 
of belligerency; but in any war-risk policy I do not think our .. 
Government, any more than any other Government, or any 
more than any priyate insurance company, would undertake to 
insure against the carrying of contraband goods. 

Mr. CLARKE of Arkansas. That was the view I intended 
to present to the Senator-that eYery insurance contract stands 
upon its own facts and circumstances. 

i\!r. ~IcCUl\IBER. Yes; but the whole que tion will arise 
here, What is contraband of war? Are we to take one po. i­
tion nncl the countries which are battling to destroy each other 
another position, and are we to back our po ition with the 
power of the GoY'ernment? 

Let us take flour, for instance. We tried to get the nations 
of the world to agree that flour should not be contraband of 
war. Now, we try to ship flour to Hamburg, we will ny. Ham­
burg is so inve ted now with British men-of-war that Great 
Britain might reasonably say: "This is supporting my 
enemy " ; or, if we shipped it to Liverpool, and the Germans 
were sufficiently powerful on the ocean, the Germans might 
say: "Thi is giving succor and support to my enemie , and I 
declare under these conditions that foodstuffs are contraband 
of war." With our insurance back of ·that cargo, we are forc­
ing this Government into a position where it has to declnre: 
"We haYe in ured that this is not contrabaml, and you can 
not declare it to be contraband." 

Mr. CLARKE of Arkansas. lUr. President, if the Senator 
will read the bill, a great many of the difficulties that now 
nfll.ict llis mind will be remm~ed. In the first place, where the 
belligerents declare certain articles to be contraband, I tnke 
it for granted that neutrals will respect that declaration when 
notifieu of it. I also as ume that this proposed governmental 
insurance ·will be written with the same uegree of scrutiny 
and busine s judgment that would characterize the writing of 
a policy by a private company, and that if a hoat were fittecl 
out for the specific and direct purpose of violating the laws of 
neutrality it would not be insured. 

1\!r. 1\IcCUl\IBER. Then, Mr. President, this country, being 
a neutral counh·y has a. right to ship its gooos wherever it 
sees fit if they are not conh·aband of war, and ·the act is not in 
contravention of the rules of war declared by the belligerents. 
If it does that, where is the danger of our ships .being seized 
and destroyed? . 

.!\:Ir. CLARKE of Arkansas. The fear of seizure, right or 
wrong, is only one of the risks insured again t in this proposed 
policy. There are other risks incident to war which do not 
involye the violation of neutrality. 

Mr. McCUMBER. I know the Senator has given one. Tlle 
Senator has mentioned floating mines as one of the risks. 

1\!r. CLARKE of Arkansa . That is one of the dangers. 
Mr. McCUMBER. There may be possibly something in this~ 

but I anticipate that any Government that sets afloat upon the 
()('ean, without cqntrol, mines that are liable to destroy tht> 
shipping of any nation, will in the end insure that shippi11g 
itself and wi11 be compelled to pay for the damage. 

Mr. CL.\RKE of Arkansas. This thing of compelling great 
Governments to do things they do not want to do is what ha ~ 
brought about some of the difficulties with which Europe }s 
nffiicted at this time. 

Mr. WEEKS. Mr. President--
The VICE PllESIDE?\"T. Does llie Senator from A.rkan 't • 

yield to tile Senator from )fassnchusetts? 
l\Ir. CLARKE of Arkansas. I yield. 
l\Ir. WEEKS. I will suggest to the Senatot from North 

Dakota that floating mines are not necessarily capable of 
changing their location when they are planted. Mines are 
placed to defend certain waters, and they are anchoreu; but 
as a result of storms they frequently become detacheu from 
tLeir anchors and thE-n become floating mines and dangerous 
to general navigation. The setting adrift of mines indiscrim­
inately, I think, has never been undertaken by any nation. 

What I want to say to the Senator from Arkansas, how­
exer, is that I am confident everybody wants to do eyerything 



'i 

/ J 
I 

\ 1914. ·~OONGRESSIONAt REOORD-SE_NATE. 1407-9 
that ·-1s necessru,·y to protect our interests in this emergency; 
and what this bill purposes to do seems to be -:following a 
course that has been adopted by belligerents on the other sid~. 
.generally speaking. What I want to call to his attention is 
that at such a time as this we are apt t.o do things which are 
unnecessary. I assume that this bill is simply an anchor to 
wlndward, to be used in case of emergency, put not to be used 
in doing a general insurance bm;iness; and its T"alne will de­
pend on the quality of the men who-are to put it into operation 
and their knowledge of insu£c.<tnce matters. Therefore, men 
with the very best technical knowledge on those subjects should 
be put in charge of this insurance bureau, with power to .dis­
{!l'iminate between the character of risks, .as would be done by 
a :uy other iru;urance company. 

I am not confident that there is not ample shipping avallable 
to take all of our products to their market. A. New York paper 
this morning states, for example, that there are ~30 British 
ships in Atlantic ports waiting for cargoes; and somebody who 
wanted to send abroad a cargo of coal from Norfolk nsked .for 
bids, and 40 -ships offeroo for that purpose. -The Lloyds' -:risks 
are now lower on English shi"ps carrying English cargoes than 
the risks offered by the English Government. They are .down 
pretty nearly i:o normal, not over 2 to 3 per cent. I do not 
think we ought to go into the insurance business under those 
circumstances, but only when the risks become exorbitant, as 
they were 10 days ngo. 

Mr. CLARKE of Arkansas. In making that observation, 
has not the Senator overlooked the plain ·provision r()f the bill, 
which says, starting on line 14. page 2 : 

Whenever it shall alJpear to the Secretary that .American vessels, 
shippers, or importers in American vessels are unable in any trade to 
secure adequate war-risk insurance on terms of substantial egrutlity 
with the vessels or shippers of other countries. 

This act is only to come into operation when adequate insur­
ance on reasonable terms can not be otherwise obtained. 

Mr. WEEKS. We have been able from the beginning of-hos­
tilities, and are .able to-day, to obtain insurance on better terms 
than any other country on our own ships and our own cargoes. 

Mr. CLARKE of Arkanf;las. If this .happy condition continues, 
then there will be no Government insurance. 

Mr. WEEKS. If that is the understanding, I see no objec­
tion to the passage of the bill. 

Mr. CLARKE of Arkansas. That is the distinct understand­
ing, because such are the plain provisions of the bill. 

Mr. LANE. Mr. President, I shoblrl like to ask the :Senator 
from A-rkansas for a little infermution. 

The VICE £RESIDENT. Does the Senator from Arkansas 
yield to the Senator from Oregon? 

Mr. CLARKE of Arkansas. Certainly. 
Mr. LANE. I understood the Senator to say that these ·ships 

are liable to run over submarine mines, which will explode and 
destroy the ship and the cargo. 

Mr. CLARKE of Arkansas. I did not say they were Tery 
liable to do it. They may do so. 

Mr. LANE. Yes; they may do i~. That is one af the risks 
of war. If that -should happen, it would be very apt to destroy 
the ship, and probably destroy the lives of the members of !:he 
crew and the officers. Why not put in here a provision insuring 
their lives also? Why would not that be an important addition 
to it, and a humane one? 

Mr. CLARKE of Arkansas. The ordinary life and accident 
insurance companies now take . that · l'isk. 

Mr. LANE. Not the war risk, I think. I 1 think -they will 
iind just as much difficulty in having their lives ·insured a:s the 
merchants w.ho are -endeavoring to ship their;good foreign will 
have in insuring their goods. Their lives are just as valuable 
to them as are the C<'trgoes of these ships to their owners. It 
would be -a humane move on the part of this Governmerrt-11 
liti:le bit paternalistic. to be mre-if it would.go ·fnrther, .and on 
a. broader ground, and insert in the bill a provision which would 
a11ow just and reasonable insurance to the lrres of the 1 men 
who have to risk i:hem in carrying this merchandise ·to foreign 
ports in dodging submarine mines and other -sources Of danger. 

I shonld like to ask the Senator fl·om Arkansas ..if he .would 
be ,willing to put in an amendment .to that "effect, in addition to 
.the other provisions· of the .biU? 

Mr. CLARKE of Arkansas. It could ~ot ·be put •in tws ~bm 
without delaying its passage, and probably jeopardiz:in:g it, for 
the reason that it would involve the introduction of a complete 
code of _lif-e . and -accident insurance laws. ;There . is no demon­
strated necessity for any such relief, because the ordinary .in­
surance companies now take risks of that character. 

~11· . .LANE. .1\Ir. President. I should Jike to -say th:tt the• laws 
of life insurance are the best estubllshed Of · the · ~aws • of .·runy 
line of insurance. There are none so well settled, none at all 

that .have been worked out with the precision that those have. 
I think the Senator is mistaken there. I think it w.ould give 
this bill a better .nppearance and add to its value to the people 
and make them .have a great deal moi·e respect for it than they 
will have for a bill which merely looks · out for mercantile af. 
f~irs and profits. 

1\Ir. CLARKE of Arkansas. The Senator is entirely mistaken. 
In looking out for commerce we are looking out for the people. 
We are as much interested in having our surplus agricultm·al 
·and manufa-ctured products transported to countries where they 
cnn be sold as the people who nre to. buy them. We owe laTge 
balances in Europe which must be paid either in gold or in the 
products of this country, and it _goes to the very foundation of 
thic:; country's prosperity to have lfldequa-te shipping facilities 
.at this time. The• existing emergency ·ha.s nothing whatever to 
do with the matter of life insurance. 

Mr. 'VNEKS. Mr. President, .L:should like to ask the Senator 
'One more question. 

The VICE PRESIDENT. Does the Senator from Arkansas 
further ·yield to the Senator .from Massachusetts? 

fr. CLARKE of 'Arkansas. Certainly. 
Mr. WEEKS. Does the Senator think he can assure the Sen­

ate that .this bill .will not be put in operation-that is to say, 
that th-e Tisk will not be assumed-if the rates of insurance 
which American shippers, ships, ·-and cargoes can obtain are 
reasonable and are lower than the rates imposed on other risks? 

1\fr. • CLARKE of Arkansas. Certainly not, because the Presi­
dent is authorized to su pend the operation of the act whenever 
'3.ll.'·adequate ·supply of war-rL'>.k insurance can l>e obtained. Sec­
tion 9 is .an absolute and specific direction on that point. 

1\fr. CLARK of Wyoming. Mr. President--
Mr. LAl."'\TE. Mr. President, I should like to offer an amend­

ment at this time. 
The .VICE PRESIDENT. Amendments ;are not yet in order. 
l\Ir. LANE. All right. I will offer it when they are in order, 

then. 
.The VIOE .PRESIDENT . . Does the ·Senator from Arlmn as 

yield to the -Senator from ·Wyoming? 
Mr. CLARKE of Arkansas. <Uertainly. 
l\1r. CLARK of Wyoming. The Senator expresses unlimited 

confidence in the assumed fact that if the law authorizes the 
su pension of the operation of an established bureau when the 
necessity "fails for the bureau's work it will be suspended. I 
thi:Dk -the Senator is pretty optimistic. I have never known a 
bureau to be created in any of the executive departments that 
eT"en confined .itself to the original idea for which the bureau 
was created. It not only hangs on but it increases and adds to 
and :maguiiies its .operations. We have had that time after 
time. .:.r :a.m afnaid the Sen..atm· is too optimistic. I think he 
will find that this will be a permanent-bureau. 

.The .Senator in his :-reply oo . the Senator from Massachusetts 
said cit was -thought that this bu-reau ought to be e t.ablished in 
the Treasury Department because . the employees of the Treas­
ury Department, the A~sistant Secretary and heads of blll'eaus 
there now. are probably not qualified to carry on the technical 
part of this business. I think the Senator forgot in that reply 
that ·another ·section of the bill furnished us the technical in­
formation .a.nd : knowledge and . experience. 

l\fr. CLARKE of Arkansas. Experts are to be called for the 
purpose of establishing effective working ·.rules and regulations. 

-.Mr. CLARK of ·wyoming. Yes; and generally in carrying 
out the purposes of this act. There is a board of experts to­
day to act with this bureau that is created in the Treasury De­
partment. 

Mr. CLARKE of !Arkansas. That is a matter of detail. 
:Mr . . CIJARK of'Wyoming. 'But it is a board that is cren.ted 

the same as the bureau is created,. on the assumption, I suppose, 
that the expert -service which the Senator mentions is Teaiiy 
required. Is it expected in that particular bureau of the Treas­
ury •Department• that the expert service there is to be rendered 
by people called on from outside without limitation as to salary, 
an:d that the · Secretary of the 'Treasury can pay as much for 
&pert sevv1ce a:s insuTance . compan1es pay? · 

I am · afraid ·the -· Senator is building up here u bureau in the 
Tr•easury Department -that ds not only going to be permnnent, 
·but. like every · other }bureau of the Government in connection 
with the -rarious activities ' of the Government, is going to ln. 
crease arrd ·magnffy itself until it LWJ'11 result in a tremendous 
expenditure, as some of the other bureaus have done. 

.l\1r. •CLA'RRE of Atkansas. Thnt -is ·'Simply an incident of 
-admirilstration, and one of the .abuses inseparable from govern­
ment. 

MT. •·{HM.RK :o'f '-Wyoniing. II thiiik it is a ·matter to be--con­
sidered. If the Senator will bear with ·me I might say that ri 
agree wiU1 the Senator from Massachusetts. I can not see that 
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the emergency necessary for this measure really exists. · In the 
fir t place, I do not believe that the Government--

Mr. CLARKE of Arkansas. Probably the Senatot: is not 
aware of the fact that within two weeks the rate has been 10 
per cent between this count1·y anu England. · 

Mr. CLARK of Wyoming. The Senator is aware of the fact 
that now it is 5 per cent; that the rate has been cut in two. 

Mr. CLARKE of Arkansas. That is true, but it is still high. 
Mr. CLARK of Wyoming. I have no doubt that the risk ·may 

be something more than normal in time of war, put while the 
risk may be something more than normal in time of war, I 
can not see how the Government can, as a business ·proposition, 
and that i · what this is, write insurance and give accommoda­
tion any cheaper or any better than an ordinary insurance 
company. The Govermuent is not seeking to assume risks. 
The Government is assuming--

Mr. CLARKE of .Arkansas. The private insurance com­
panies are conducted for the purpose of making profit. · This 
bill prm:ides for one of the burdens growing out of the situa­
tion. The United States Government is disposed to take care 
of this not for profit, but will do so eyen if it should involve a 
los . 

Mr. CLARK of Wyoming. There is the question. -Is this 
bill intended as a losing prop_osition for the Government? 

l\.Ir. CLARKE of Arkansas. Rather than see our commerce 
<lriven off the seas~ yes. 

Mr. CLARK of Wyoming. In other words, is it intended as 
an insurance or is it intended as a guaranty? 

Mr. CLARKE of .Arkansas. The Senator is familiar with 
the terms of the bill, and he can characterize them to suit 
himself. 

Mr. CLARK of Wyoming. It is a fact that we have passed 
a law here providing for the admission of foreign ships to 
registry. This bill is urged as an inducement for that regis· 
tration. , 

Mr. CLARKE of .Arkansas. As a supplement to that bill. 
Mr. CLARK of Wyoming. .As a supplement to that bill, be­

cause of the fact that those ships can come into .American reg. 
istry, as I tmderstand the Senator. 

Mr. CLARKE of Arkansas. That is a correct statement ot 
the case. 

Mr. CLARK of Wyoming. No emergency, it seems to me, 
has arisen-it has not crystallized yet; but do I understand the 
Senator to say the Government will purchase ships to go · into 
.American regish·y? 

l\Ir. CLARKE of .Arkansas. That proposed measure is not 
relnteu to this particular bill. 

:Mr. CLARK of Wyoming. I know ; but all through we realize 
the fact that we would have our flags on the seas carrying our 
commerce. It seems to me that while, perhaps, this bill may 
be necessary I can not see that it is so necessary as the Senator 
from .Arkansas indicates, nor do I see any necessity under an 
emergency of this sort to provide for a great bureau. 

Mr. CLARKE of .Arkansas. I agree with the Senator in any 
view he may hold about there being too many public offices, but 
we can not reform all such abuses in this little bill. 

Mr. CLARK of Wyoming. No; but we can minimize them. 
Mr. CLARKE of .Arkansas. The chances are that this bu­

reau will not be in existence for three months. 
l\Ir. CLARK of Wyoming. There never has been a bureau 

created by Congress that has ever gone out of existence. We 
had a railrond commis ion, when for 20 years the commissioner 
sat in his office here and drew a high salary and never did a 
lick of work in or out of his office. 

l\Ir. CLARKE of Arkansas. He was a Government director 
in a subsidized railroad. The Senator was here at that time. 
Why did he not change that Jaw? 

1\lr. CLARK of Wyoming. Good heavens, you can not change 
a matter of that sort. 

Mr. CLARKE of Arkansas. Then why impose on me the duty 
of doing it now? · 

1\Ir. CLARK of Wyoming. But we have tltese evils present 
with us. What is the necessity of adding other things unless 
very plainly a necessity does occur, and why not guard it in 
some shape? There is no limit placed on the size of this 
bureau. There is no limit placed on the salaries which shall be 
paid. 

1\lr. CLARKE of .Arkansas. Except the common sense ·and 
patriotism of those who administer it. 

l\Ir. CLARK of Wyoming. But we know very well how short 
n distance common sense and patriotism go in an administra­
tion. 

l\Ir. CLARKE of Arkansas. When.ever we get to that point 
we will not need any ships. 

Ur. CLARK of Wyoming. The Senator has not had ex­
perience the same as I ha\e with some of the bureaus of the 
Government. 

~fr. CL.AllKE of Arkansas.* I have had a very limited per­
sonal experience with bureaus or their chiefs. 

Mr. CLARK of Wyoming. The Senator is Yery fortunate in 
that respect. If he had had experience ns some Senators have 
he would dread this formation of new bureaus in the Govern­
ment, because .he would know that they grow on their own 
work, and where they can not find things they ought to do they 
win fin<l things that they want to do. 

l\Ir. CLARh."E of Arkansas. This bill has been safeguarded 
to a greater degree than any one eYer before passed creating a 
bureau, because it makes it obligatory upon the conscience and 
honor of the President to terminate the whole business when­
ever the necessity has passed away; and that he will do so, I 
have not the slightest doubt. 

Mr. CLARK of Wyoming. I am scared of it. 
Mr. GRONN.A.. Mr. President, I simply wish to add to what 

the Senator from Arkansas has said that I have information 
that rates have been charged as high as :20 per cent. 

Mr. CLARKE of Arkansas. I heard a ~tatement of that kin<l 
made as coming from the senior Senator from Maryland [Mr. 
SMITII], that a ship sailed from Baltimore loaded with wheat 
and that the rate of insurance exacted was 20 per cent. 
Whether the Senator from Maryland actually made that state­
ment or not I do not know, but I heard frvm a~ apparently 
reliable source that he did. 

Mr. GRONN.A.. I believe that we should pass this bill, for 
unless some legislation is had so that the Government will take 
some risks these rates are prohibitiYe, 'lind the bi·n which was 
recently passed authorizing the Government to allow foreign 
ships to take .American registry will practicalJy be of no value 
to the producer. 

1\Ir. OL.A.RK of Wyoming. Whatever they may be the rates 
are not prohibitive, because the people who have to have the 
wheat are going to pay for it, and they are going to pay for it 
with insurance added. This insurance, whateYer it may be, will not come against the shipper of· the wheat; it will come 
against the people who buy the wheat. 

1\fr. GRONNA. It will come against the producer of the · 
wheat. 

Mr. CLARK of Wyoming. No; it will not_ come .against the 
producer. . 

Mr. GRONNA. When a man buys a product, whatever it may 
be, every cost will be deducted from the price. 

l\Ir. CLARK of Wyoming. The Senator has had that idea for 
many years. · · 

Mr. WEST. Mr. President--
Mr. OL.A.RKE of Arkansas. Mr. Presi<lent, I will conclude 

what I have to say. 
Mr. CLARK of Wyoming. I beg the Senator's pardon. 
Mr. CLARKE of Arkansas. I will conclude in a very few 

words. 
Mr. W .A.LSH. Before the Senator concludes I should like to 

inquire of him whether his understanding is that the proposed 
insurance is to cover the ordinary risks of the sea? 

1\Ir. CLARKE of Arkansas. It is not. 
Mr. W .A.LSH. That is to say, the ship will be obliged to carry 

two policies? . 
Mr. CLARKE of Arkansas. Yes; it will require two pol­

icies-the ordinary marine insurance, which co•ers the ord,inury 
marine risks, and this war insurance, which covers the risks 
peculiar to the state of war, and distinct in character from the 
usual marine risks incident to sea transportation in times of 
peace. 

Ur. WALSH. Is it the idea of the Senator that it will . be 
possible to make this effort on the part of the Government under 
those circumstances self-supporting? 

1\Ir. CLARKE of .Arkansas. The belief is that except as to 
foreign-built ships which will come under .American registry 
by the terms of the act recently passed the insurance afforded 
by private COI?J.panies will be adequate. There is supposed to 
attach to such ships the disabilities of their former ownership 
that amounts to an appreciable element of danger, which is 
sufficient to somewhat deter proposed purcha~ers who would 
otherwise avail themselves of the liberal provisions of the act 
just recently pa,ssed by Congress. 

Mr. W .A:LSH. That was not my question. 
Mr. CLARKE of .Arkansas. Which particular element of war 

risk will not be . promptly and generally assumed by existing 
insurance companies. It is a new character of risk in this 
country, and private insurance companies at the presen t time 
seem s1ow in assuming it. · · 
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1\lr. WALSH. The question I asked the Senator was whether 
he believed that the ordinary marine insurance being ex­
cluded, and the insurance being only with reference to war 
risks, the business the Government now undertakes to go into 
will be self-supporting; that is to say, that the returns will be 
equn·l to the losses? 

Mr. CLARKE of Arkansas. That is a matter of conjecture. 
The belief is that it will be self-sustaining. Generally speak­
ing, those who are scientifically informed about insurance know 
that it is an exceedingly profitable business in all its branches. 

l\Ir. GRONNA. If the Senator from Arkansas will further 
permit pJe, I wish to suggest that if this law does nothing more 
for . the citizens of the Government, it will be the means of 
1·egula ting the rate of insurance. If it does nothing more than 
that, I belieYe it will serve a good plU'pose. 

Mr. JONES. Will the Senator from Arkansas allow me to 
ask him whether there would be any objection to adding to sec­
tion 10 " to continue in force not to exceed two years "? 

1\Ir. CLARKE of Arkansas. I do not think that is necessary. 
I am sure it will not endure for that length of time. We can 
not foretell what actual conditions may be during two years. 
1:here would be no occasion for continuing it two years if the 
war should be terminated in two months. 

Mr. JONES. The President has the power under section 9 to 
fix the particular time; but would the Senator have any objec­
tion to put in some absolute limitation, say at the end of two 
years? 

1\Ir. CLARKE of Arkansas. The Senator can not read the 
entire bill without reaching the conclusion that it is completely 
shown that this emergency bill is a temporary measure. 
._ 1\Ir. JO~ES. But I very much ag:ree with the Senator from 
Wyoming that when you establish a bureau you can not get rid 
of it. The President may act, of course, honestly, but he has to 
act on the recommendation of the persons who are to be con­
tinued, and they never recommend either to do away with their 
salaries or to diminish their power or authority. 

1\Ir. CLARK of Wyoming. Of course the Senator will bear in 
mind that the employees of this bureau at $3,000 a year are 
under the Government permanently, whether the bureau goes on 
or not, because they are in the civil service. · 
. l\1r. CLARKE of Arkansas. I presume they will be included 

in tile civil service, or they are there now. 
- 1\Ir. CLARK of Wyoming. No. 

1\Ir. CLARKE of Arkansas. They would be chosen from the 
existing cit'il-serYic-e employees, I take it for granted, by llfomo­
tion and transfer. 

l\fr. GALLINGER. They are on the waiting list now. 
: 1\lr. CLARKE of Arkansas. That feature of the matter I 
haYe not prepared myself to go into very largely. I do not 
know that I disagree with the S~nator from Wyoming about it. 

1\Ir .. McCU~1BER. 1\Ir. P~·esident, I can see a good feature 
in the bill. The really good feature I can see is that sugge ted 
by my colleague [1\lr. GRONNA]. I can see no reason why there 
should ha-ve been an e..x:orbitant demand for rates of insurance 
on neutral goods. I think the insurance companies were taking 
advantage of a condition to raise their rates where there was 
absolutely no cause for raising them whateYer. · So far as the 
Government saying to these companies, " If you will not insure 
for a reasonable rate, if you propose to take advantage of the 
American people and raise the rate and compel them to pay 
exorbitant prices in this emergency, I will step in and see that 
you do not do it," I am inclined to think that just as soon as 
the Government puts itself in a position where it will go into 
the insurance business our insurance will be exactly as it has 
been in the past, and the war risks will not increase it to any 
appreciable extent. 
· I made this suggestion with the idea of calling the Senator's 
attention to an amendment which I think might well be adopted, 
and to ask him if he would have any opposition to it. Of course. 
the Senator says you can cease to go on with your insurance 
whenever conditions make it such that the President may think 
he ought not to continue it. But suppose the conditions for ceas­
ing arise before . you begin your insurance. Suppose there is no 
demand for it whatever by the time you get this board or­
ganized, then would the Senator object to inserting on page 3 
to line 6 the words: · 

Pro t·idecl, That no insurance shall be made hereunder unless reason­
able insurance can not be otherwise obtained. 

1\Ir. CLARKE of Arkansas. That is the very language of the 
bill at the present time. If the Senator will read section 2. he 
will discover that that is exactly the pr{}vision in the bill now. 

Mr. McCU:\1BEU. Will the Senntor. read me the section? 
1\Ir. CLARKE of Arkansas. I ·wm read the entire section: 

· Sec. 2. That the said bureau of. war-risk insurance, subject to the 
gen.:tnl direction of the Secretary of the Treasury, shall, as soon as 
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practics.ble, make provisions for the insurance by the United States of. 
American vessels, their freight and passage moneys, and cargoes shipped 
or to be shipped therein, against loss or damage by the risks of war, 
whenever it shall appear to the Secretary that American vessels, 
shippers, or importers in American vessels are unable in any trade to 
secure adequate war-risk insurance. · 

1\Ir. 1\IcCUl\IBER. I do not think that is the same, because I 
should naturally expect that the British Goyernment, being a 
belligerent, or the German Government, being a belligerent, would 
have to haye its risks yery heavy, while the American GoYern­
ment, being neu_tral, its citizens are practically running no risk 
at all unless they disobey the ordinary rules of warfare and the 
conditions that affect the belligerents in war. 

Mr. CLARKE of Arkansas. Those are matters of detail that 
can be taken care of by regulations. To determine what is 
reasonable in any given case involves ·the consideration of all 
rele-vant and connected things and situations. 

1\fr. McCUl\IBER. I know it can; but I want to prevent the 
Government from going into insurance unless it is necessary. 
It does seem to me if the Senator believes it ought not to go 
into it unless it is necessary he might consent to the amendment. 

Mr. WEST. Does not section 9 coYer the Senator's objection? 
Mr. CLARKE of Arkansas. That has been read four or five 

times. If the Senator from North Dakota is not familiar with 
it now, reading it another time will not enlighten him. 

Mr. GALLINGER. When the Senator from Arkansas read 
the section to the Senate he properly read it. In line 14 should 
it not be "whenever"? It is printed "wherever." I thinl{ it 
ought to be " whenever." 

Mr. CLARKE of Arkansas. That is an obvious error. That 
correction should be made. In line 14 it should read "whenever 
it shall appear." 

Mr. GALLINGER The Senator read it right. That is correct. 
Mr. CLARKE of Arkansas. It is an obvious error. That 

correction should be made. 
This is not a matter that has been jumped up without due ap­

preciation of its importance. It is the result of serious and ex­
haustive investigation and consideration by the representatives 
of those most directly interested in the many phases of the 
question, and no part of our people are more largely interested 
in it than those who want to sell our surplus to European con­
sumer . The measure is proposed for the purpose of giving con­
fidence in and vitality to the recent act which was passed author­
izing the registry of foreign-built ships under our law, and to 
make out of it an effectiYe system of navigation from which we 
can get practical and immediate results. 

This insurance feature was not originally a part of the scheme 
to aid our export shipping in the present emergency, for the 
rea ou that the assumption was indulged that private enter­
prise would take care of the insurance risks, but a state of 
affairs has been developed which indicates that that will not be 
done in the case of newly acquired foreign bottoms, and that 
this measure is an absolute necessity. Therefore the admin­
istration feels that it would fall short of its duty if it did not 
pre ent some such supplemental remedy as this, and I hope the 
bill will be pas ed. 

1\Ir. WILLIA~IS. Mr. Pre ident, I think we may well con­
gratulate ourselYes upon the careful manner in which the pro­
visions of the bill meet a real existing emergency. I would 
not take up the time of the Senate five minutes this morning 
and delay its passage even that long but for a fact somewhat 
personal to myself. _ 

I haYe expressed my opposition to what I understood from 
the newspapers to be the proYisions of the proposed measure, 
and I expressed it upon the ground that the .United States Gov­
ernment was taking all the ri k and going to bear all the loss 
and secure none of the profits. This bill meets that objection 
fully, and therefore meets the objection which I had to the 
supposed measure. This bill gives the profit, if any, as we1l as 
the loss, if any, to the GoYernment. I heartily indorse the bill. 
I think it is absolutely necessary. I have made these few re­
marks to explain an apparent though not a real change of front 
on my part. 

It has been said by the Senator from 1\Iassachusetts [Mr. 
WEEKS] and, I believe, by the Senator from North Dakota [.Mr. 
McCuMBER], that the present marine in~urance rates are low 
enough. That is very true; but some time ago they were from 
10 to 20 per cent; and the very same parties that have recently 
lowered the rates can raise them whenever they get ready. 
Perhaps one renson why the rntes went down was the anticipa­
tion of the passage of some such legisl ntion as this. 

I think the chief benefit from this bill is not going to grow 
out of any actual insurancQ by the . United States Government 
of ships and cargoes against war risks, but will come from the 
fact that the moral effect of the pass-age of the legislation will 
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be such as to prevent private companies from unjustifulbly 
ra.lslng their rates again. So lOng as· they are not forced to 
raise their rates by actual commercial necessity, with thi.s bill 
upon the tatute books they dare not do so, because if they 
<lo the United States Go-vernment will take the business which 
is a source of profit to them. 

Mr. Pre ident, one part of the bill, section 9, the Senator from 
Arkansas [Mr. CLARKE] a moment ago declined to read because 
it had been read often enough; but I will read it, because it 
seems t.o me that some Senators have not fully caught it. 
Section 9 reads : 

That the President is authorized to suspend tile operntion of this 
net whenever he shall find that the necessity fol' furthet· war-risk in­
.surance by the Gov~rnment has ceased to exist. . 

I have absolute confidence in the present President of the 
United States. I know that he does not desire that this sort 
of legislation shall become a permanent feature of the govern­
mental policy of the United States, and that he will welcome the 
very first opportunity to dispense with it. I have .a great deal 
of sympathy with what was said by the Senator from Wyo­
ming rr.rr. CLARK]. It is Yery difficult to organi"Ze a commission 
which will ever cease to be a commission and the members of 
which will eve1· cease to draw salaries; but that grows out of 
the fact that hitherto commissions have been left to deterntine 
for themselves when they had finished their work, and, desiring 
to maintain their positions, to keep drawing their salaries, they 
have extended their work as long a time as they could. I once 
had a friend who served upon one of these commissions. I 
went to him and asked, " Wh-en do you think your commission 
will be through with its labors?" He said: "John, by skillful 
management I hope the commission will last as long as I do.'' 
!Laughter.] This bill, however, provides for the termination 
of the commission by the President, and in his discretion. 

It has been suggested that we fix a definite period for its 
termination; two years was suggested. If we do, that would be 
taken as an excuse to continue this commission and its em­
ployees in operation for two years, even if the war ended 1n 
six months. It is like putting into a bill that a man shall re­
ceiYe "expenses not to exceed $10 a day,~> in which eYent the 
expenses never fall below that sum. 

Mr. WEEKS. Mr. President--
The VICE PRESIDE ... ~T. Does the Senator from llliss:issippi 

yield to the Senator from Massachusetts? 
Mr. WILLIAMS. I do. 
Mr. WEEE:S. I propose t6 offer an amendment that in any 

ease the bureau shall be discontinued when the belligerent 
nations have made a treaty of peace. Does the Senator from 
Mississippi see any objection to that amendment? 

Mr. WILLIAMS. Yes; I see this objection to that: There 
might be policies in operation and unadjusted at that time. 
I would see no objection to some periOd after the reestablish­
ment of peace, but I see no necessity for either amendment. 
I am satisfied that the President of the United States will 
terminate this commission at the very first practicable moment. 
I am just as well satisfied of that as if I myself were Presi­
dent with my views upon matters of this sort. I substantially 
know from reading his past utterances those views to be his, 
and I know that a man as well equipped, as well experienced, 
and one who knows as much about the Government of the 
United States as does the President would be just as far re­
moved as any Senator in this Chamber would be from desiring 
to continue as a permanent feature of the United States Gov­
ernment or for an unnecessarily long time legislation of thls 
character. 

Mr. CLARKE of Arkansas. I think we could meet the ob­
jection of the Senator from Massachusetts [Mr. WEEKS] by 
substituting the word "terminate" for the word "suspend," 
so as to make the section read : 

SEc. 9. That the President is authorized to terminate the operation 
of this act whenever he shall find that the necessity for further war­
risk insurance by the Government has ceased to exist. 

Mr. OVERMAN. " Shall terminate." 
Mr. CLARKE of AI· kansas. Well, make it read­
That the President shall terminate. 

Mr. WILLlli\fS. That is better still. 
Mr. POMERENE. What objection would there be to pro­

viding in the bill itself that no new policy of insurance shall 
be issued after a treaty of peace shall be signed? 

Mr. CLARKE of Arkansas. The amendment I suggest will 
put an end to the whole business. I propose an amendment to 
section 9, so that it will read-

That the President shall terminate-
Not "may," but " shall"-

shall terminate the operation of this act whenever he shall find that 
the necessity for further war-risk insurance by the Government has 
ceased to exist. · 

.Mr. THOMAS. Mr. President, I sbal! n:f course not oppose 1 

the :unendment to the bill suggested by the chairman of th~ 
committee '[Mr. CLARKE of Arkansas], as it seems to meet the 
views of a number of Senators. I want to say, before the vote I 
is taken, however, that personally I approve of this measure 
as being the first step in the proper direction. I belier-e in 
Government insurance, and I believe that this is going to be so ' 
successful as demonstrating not only the exercise of the gov­
ernmental power but aJso as a matter ·of rer-enue, that :rio one 
will want to see it abolished, but rather will prefer to see it 
extended so that marine insurance, as such, will come under 1 

the -domain of goyemmental jurisdiction. I hope that that will 
be followed by its extension in other lines of insurance, so that 
the enormous profits which this business now dh·ects :md 
diverts into private channels will become a source of national 
revenue. 

Mr. McCUMBER. 1\lr. President, the Senator having this 
bill in charge may slur over certain of its provisions, and say 
that if the Senator from North Dakota does not understand 
it he can not make it any clearer, but--

Mr. CLARKE of Arkansas. The Senator from Arkansas was 
not directing his remarks to the Senator from North Dakota. 
I said that section 9 had been read several times, and the 
Senator did not ask that it be again read. I assumed that he 
understood it. 

Mr. McCUMBER. But there is one thing certain as to sec­
tion 2. 

.Mr. CLARKE of Arkansas. What is that? 
Mr. McCUMBER. It is this: You have authol'ized the Gov .. 

ern.ment to assume war risks upon the basis of a belligerent;· 
in other words, we can fix our rates, but the basis of the rates 
to be fixed are those fixed by belligerents actually engaged in 
war. A German vessel may at any time be seized by a British 
man-of-war, a British vessel may at any time be seized by a 
German man-of-war, but neither German nor British has anjl 
right to seize our vessels in peaceful and lawful commerce, 
though they can seize the vessels of each other. Therefore, if 
the Government of Great Britain or the GoYernment of GermanY. 
considers 10 per cent or 20 per cent as a proper war risk, then, 
if this Government, under the provisions of section 2 of the 
bill, will equalize its rates with those of the belligerents, we 
shall have complied with this proposed law. 

Now I am going to call the Senator's attention, in an good 
faith, to that provisio~ under which I insist this country will 
be placed in the position of a . belligerent in a certaining the 
basis for the insurance provided for in the pending bill, because 
the bill provides : 

SEc. 2. That the said bureau of war-risk insurance, subject to the 
general dlrectlon of the Secretary of the Treasury, shall, as soon as 
practicable, make provisions for the insurance by the United States of 
American vessels, their freight and passage moneys, and cargoes shipped 
or to be shipped ther.aln, against loss er damage by the risks of war. 

Now, listen to this: 
Wherever it shall appear to the SeCI."etary that American vessels, 

shippers, or importers in American vessels are unable in any trade 
to secure .adequate war-risk insurance on terms of substantial equality 
with the vessels o.r snippers of other cou.ntries-

Not neutral countries, but "other countries "-
because o.f the protection given such vessels or shippers by their re­
spective Governments through war-risk insurance. 

In other words, if the insurance companies of this country; 
say that they will not take insurance for less than 15 per cent, 
and it so happens that Great Britain, a party to the war, is 
willing to insure British vessels at 10 per cent, the Government 
will be authorized to equalize the British insurance by maki.tlg 
the rate 10 per cent, when, as a matter of fact, it. ought not 
to be 2 per cent, because there is substantially no risk which 
American vessels will undergo in the transportation of ordi­
nary goods, as they will fly the flag of a neutral power. 

.Mr. CLARKE of Arkansas. All we propose to do is to put 
our ships on a footing of equality with other ships with which 
they have to compete. If the war rate of one of the belliger­
ents is excessively high, the chances are that would be notice 
that there was some considerable risk in that particular trade, 
or if the risk did not exist in fact, then the insurance com­
panies would accept the business and the Government would 
not be called upon to mite the insurance. The measure is 
temporary in one sense, but it is alternative; it is rather a 
precautionary measure, so that there may be some place in 
which legitimate risks of this kind can be written, if priyate 
insurance companies will not take them. 

Mr. McCUJUBER. That is not what we want to secure, Mr. 
President. I insist that we want to secure reasonable in­
surance, not merely competitive insurance with British ves­
sels. The Senator can not show that it is nece sary to charge 
any more than ordinary rates at this time, or at least only 
a trifle more than ordinary rates, due possibly to the fact 
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that in some quarters of the world there may be mines that 
have broken away from their moorings and are afloat. Is 
there any reason on earth why an American maritime in­
surance company should charge any more for insuring an 
American cargo from New York to Buenos Aires to-day than 
at :my other time? 

.Mr. CLARKE of Arkansas. I think not. 
Mr. McCUMBER. Certainly not. There is no reason for its 

charging any more to insure a lawful cargo destined to a neu­
tral port, other than the possibility of such minor risks as the 
Senator has mentioned; and yet if those companies should insist 
on maintaining an unreasonable rate, all the Government would 
have to do-and it would be justified in doing it under this 
bill-would be to make a rate that would equalize the German 

·or the British rate upon cargoes which are subject to seizure at 
any time by the \essels of the other belligerent nation. That is 
not what I supposed I was to vote for in this bill; I supposed 
that we were to provide insurance at rates which would be 
reasonable. 

Mr. CLARKE of Arkansas. The theory of the billls to leave 
the business of insuring ships to private companies as long as 
they will take the risks. 

Mr. McCUMBER. As long as they will take them at what 
rate? 

Mr. CLARKE of Arkansas. At whatever seems to be a rea­
sonable rate, in view of all the circumstances. 

Mr. McCUMBER. That is not the way the bill reads; it says 
at ~hatever rates will equalize the rates which are fixed by the 
belligerents. 

Mr. CLARKE of Arkansas. That is the dominating rate; 
that is the influence that will fix the rate; and we propose to do 
as much for our ships as the other Governments have done for 
~heirs, with such changes in rates and stipulations as the cir­
cumstances will justify. 

l\lr. McCUMBER. Why should we not do more? Why should 
we not force a reasonable insurance rate? Why should not the 
Government charge according to the risk? If there is actually 
no more risk to-day than there was two months ago, but private 
companies will not insure at the same old rate, then the Govern­
ment should insure at those rates, and should not take as its 
basis the insurance rates that are fixed by Germany and Great 
Britain upon British and German vessels. 

Mr. LEWIS. Mr. President--
The VICE PRESIDENT. Does the Senator f1·om Arkansas 

yield to the Senator from Illinois? 
Mr. CLARKE of Arkansas. I yield to the Senator. 
l\Ir. LEWIS. I thought the Senator had finished his response 

to the interrogations of the Senator from North Dakota. If 
the Senator from Arkansas has concluded his response to the 
Senator from North Dakota--

Mr. CLARKE of Arkansas. I have not finished as to that 
matter. I desire to submit merely one further observation. 
The theory upon which this bill is drafted is that the Govern· 
ment does not want to go into the insurance business unless it 
is absolutely necessary to accomplish the wiser purpose of pro· 
rooting our commerce. 

If private enterprise will not take up these risks on terms 
that the shippers can afford to pay, then the Government stands 
there ready to take them on such terms as will create an equal­
ity between our ships and the ships with which they have to 
compete on the seas. 

Mr. LEWIS. Mr. President, may I ask the chairman of the 
committee, the Senator from Arkansas, a question for infor­
mation? 

1\Ir. CLARKE of Arkansas. Certainly. 
Mr. LEWIS. My attention has been attracted to section 2, 

and I might say to the Senator from Arkansas that that pro· 
vision being carried through the whole bill impresses me with 
the ide.:'l that the bill limits insurance to war risks. 

Mr. CLARKE of Arkansas. Absolutely. 
l\1r. LEWIS. Then, I ask the learned Senator if a ship should 

seek to insure against fire, collision, or general marine disas­
ters apart from the risks of war, it would still have to take 
out a policy from a private company? 

Mr. CLARKE of Arkansas. That is true. 
Mr. LEWIS. Then~ would not the private companies still be 

in a position of exacting the same severe prices for that other 
necessary policy? If so, it seems to me that we have gotten 
no further than to provide insurance for half of a ship, or 
half of a voyage, or half of a cargo, the other half or the other 
half interest remaining still uninsured, leaving the ship in those 
re pects still uninsured. 

Mr. CLARKE of Arkansas. That is a business matter that 
competition will take care of. There is an adequate and more 
tha)) sufficient insurance available at this time, and there is not 

any reason why they should not take that risk at fair rates 
now. If, however, a combination should be created, that would 
then constitute an evil that mJght be dealt with hereafter; but 
no such contingency as that exists at the present time. 

Mr. LEWIS. So that, if I understand the chairman of the 
committee, it was within the mind of the committee that the 
object of this bill at present was to cover no other risks than 
those of war, leaving all the ordinary risks of the sea, apart 
from war risks, to be dealt with by private companies-private 
interests? 

Mr. CLARKE of Arkansas. The Senator is right about that. 
The VICE PRESIDENT. The Secretary will read the bill-­
The Secretary proceeded to read the bill. 
Mr. CLARKE of Arkansas. I ask that the formal reading of 

the bill may be dispensed with and that it be read for amend­
ment, the amendments of the committee to be first considered. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will state the first amendment 
reported by the committee. 

The first amendment was, in section 2, page 2, line 11, after 
the word "insurance," to insert "by the United States/' and 
in the same line, after the word "vessels," to insert " their 
freight and passage moneys," so as to read: 

That the said bureau of war-risk insurance subject to the general 
direction of the Secretary of the Treasury, shall, as soon as practicable, 
make provisions for the insurance by the United States of American 
vessels, their. freight and passage moneys, and c.argoes, etc. _ 

Mr. LANE. Mr. President, is this the proper time for me to 
offer my amendment? 

The VICE PRESIDENT. The rule has always been in the 
Senate to read the bill first for committee amendments, and 
then afterwards it will be open to other amendments. 

Mr. LANE. Very well. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment. 
The amendment was agreed to. 
Mr. CLARKE of Arkansas. Mr. President, did the Secretary 

take notice of the amendment in line 14, page 2, where the 
word "wherever" should be made " whenever " ? 

The VICE PRESIDENT. We have not reached it yet 
The SEcRETABY. In section 2, page 2, line 14, after the word 

"war," it is proposed to strike out "wherever" and insert 
"whenever." 

The amendment was agreed to. 
The next amendment was, in section 2, page 2, line 11>, after 

the word "vessels," to strike out "or," and in the same line, 
after the word " shippers," to insert " or importers," so as to 
read: 

Whenever it shall appear to the Secretary that American vessels, 
shippers or importers in American vessels are unable in any trade to 
secure adequate war-risk insurance on terms of substantial equality 
with the vessels or shippers of other countries because of the protec­
tion given such vessels or shippers by their respective Governments 
through war-risk insurance. 

The amendment was agreed to. 
The next amendment was, in section 3, page ~. line 25, after 

the word " vessels," to insert " their freight and passage 
moneys " ; on page 3, line 3, before the word " cargoes,'' to strike 
out the word "their," and on the same page, line 2, after the 
word " each," to strike out " country " and insert " port," so 
as to make the section read : 

SEC. 3. That the bureau of war-risk insurance, with the approval of 
the Secretary of the Treasury, is hereby authorized to adopt and pub­
lish a form of war-risk policy and to fix reasonable rates of premium 
for the in.surance of American vessels. their freight and passage moneys 
and cargoes, against war risks, wWch rates shall be subject to such 
change, to each port and for each class, as the Secretary shall fi~d may 
be required by the cil·cumstances. The proceeds of the aforesatd pre­
miums when received shall be covered into the Treasury of the United 
States. 

The amendment was agreed to. 
The next· amendment was, in section 5, page 3, line 16, after 

the word " losses," to in ert " and generally in carrying out the 
purposes of this act," so as to make the section read : 

SEc. 5. That the Secretary of the Treasury is authorized to establish 
an advisory board, to consist of three members skilled in the practices 
of war-risk insurance, for the purpose of assisting the bureau of war­
risk insurance in fixing rates of premium and in adjustment of claims 
for losses and generally in carryiJlg out the purposes of this act; the 
compensation of the members of said board to be determined by the 
Secretary of the Treasury. In · the £>vent of disagreement as to the 
claim for losses or amou'nt thereof, between the said bureau and the 
parties to such 'contract of insurance, an action on t he claim may be 
brought a"'ainst the United States in the district court of the United 
States, sitting in admiralty, in the district in which the claimant or 
his agent may reside. 

The amendment was agreed to. 
Mr. CLARKE of Arkansas. Mr. President, in line 19, page 4, 

I move to strike out the words " is authorized to suspend" and 
insert " shall terminate." 
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The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. Ill section 9, page 4, line 19, after the word 

"President," it is proposed to strike out the words " is author­
ized to suspend" and insert the words " shall terminate." 

The amendment was agreed to. 
Mr. GALLINGER. Ur. President, I hn.Ye no disposition to 

interfere at all with this bill, and if the Senator thinks this 
is an unwise S1Jggestion it will be immediately dropped. I will 
ask the Senator, in Yiew of the fact that these bureaus and 
commissions do dawdle along for years after their work is 
practically accomplished, if it might not be well to say: 

-..The President shall terminate the operation of this act whenever be 
shall find that the necessity for further war-risk insurance by the Gov­
ernment bas ceased to exist, and shall abolish the bureau as soon as 
its work has been completed. 

.Mr. CLA.RKE of Arkansas. That is entirely satisfactory. 
Mr. GALLINGER. I offer that amendment. 
The VICE PRESIDEl,T. The amendment will be stated. 
The SECRETARY. In section 9, page 4, line 22, after the word 

" exist/' it is proposed to insert " and shall abolish the bureau 
as soon as its work has been completed," so as to make the sec­
tion read: 

SEc. 9. That the President shall terminate the operation of this act 
whenever he shall find that the necessity for further war-risk insurance 
by the Government has ceased to exist, and shall abolish the bureau as 
soon as its work has been completed. 

The amendment was agreed to. 
The VICE PRESIDENT. The bill is in Committee of the 

'Whole and open to amendment. 
Mr. ~"'E. .Mr. President, I wish to offer at this time an 

amen<lment which will also insure the lives of the officers and 
crew against war risks. It is as easy to insure the life of a 
human being against war risks as it is to insure oil or wheat 
or cotton or mules or any other cargo. If the sailor or the offi­
cer loses his life, he lea'tes some one who is dependent upon 
him for livelihood. I know that is the case in every port 1 
haYe ever been in. 'Why not insure his life against war risks? 
'Why not? The a \erage life term of n. human being at every 
age is known. That question bas been settled. It is one of the 
natural laws that is us easily ascertained as any other law 
known to science. 

Mr. GALLINGER. Mr. President--
The VICE PRESIDENT. Does the Senator from Oregon 

yield to the Senator from New Hampshire? 
:Mr. LANE. In just a moment. The working value of it is 

well known, and by paying to the Government a reasonable 
amount of insurance his life can be insured. It is as important 
to insure his life as it is to insure the cargo. Within the last 
few days I ha \e noticed reports stating that merchantmen have 
been sunk in the North Sen. and in the Baltic Sea and the ves­
sels lost and the lives of the crew lost because the vessels ran 
upon these submerged mines. 

I yield to the Senator from New Hampshire. 
Mr. GALLINGER. .Mr. President, inasmuch as these ships 

will carry passengers as well as officers and crew and cargo, 
I was about to ask the Senator if, according to his theory, the 
passengers ought not likewise to be insured? 

Mr. LANE. Mr. President, I would say that that would not 
be a bud idea, and yet they are not compelled to go. You can 
not land one pound of the manufactured products of New Eng­
land in a foreign country, nor can any other portion of this 
country land one pound of it~ products in European markets, 
without having a crew to take it there and work the ship. The 
passenger does not have to go unless he is hunting trouble, or 
going on business, or for pleasure; and I should think he could 
go and take out his own insurance; but you are forcing these 
men, or, rather, their necessity of gaining their livelihood com­
pels them, to take this war risk about which we are so anxious 
when it comes to protecting of merchandise and produce. 'Why 
not give the member of the crew an opportunity to inSure his life 
for the benefit of his dependent folk? After a while, if you 
do not do that, and these men lose their lives, the people of this 
country will haye to take care of the dependents who are left 
without support. It is a perfectly wise and humane proYision. 
It fits well into the scheme here. It entails but little additional 
trouble. 

I am going to ask that that amendment be adopted. nnd that 
it apply to this bill, and I see no reason why it should not be 
adopted. This body represents the people of this country. We 
are not sent here to put forth our efforts merely in behalf of 
the busine s interests of the country or to protect them against 
loss. It is just as much our duty to look out for the health 
of the people of this country and their welfare and to protect 
theii· lives. In fact, it is more so, if you really reduce it to 
the last analysis. 

Mr. SHAFROTH. Mr. President, I should like to ask the 
Senator a question, and that is whether or not in the ordinary 
life insurance policy the risk which is assumed therein does 
not cover the life of a person belonging to a government that is 
not a belligerent in a war? 

Mr. LANE. Mr. President, I will say for the Senator's infor­
mation that the insurance companies immediately decline to 
take any chances upon a man who travels out in unknown seas 
wheTe there are submerged mines lying around. They forbid , 
him to go without a special permit, if you please. If you want . 
to go into Alaska with a dog team to engage in mining there. 
unless you give notice and get their consent, you are not in­
sured. They forbid everything that involves great risk. There 
are many of the ordinary vocations of life in which many men 
are engaged, such as working in sawmills, handling saws, where 
they are not accepted by insuran<!e companies; and a man who 
is going out upon a mission that puts him into seas where he 
has to dodge submerged mines will get no insurance, except at 
an exorbitant rate, if at all. Here is your opportunity to do 
good. 

Mr. SHAFROTH~ I will ask the Senator if he knows 
whether the insurance companies are refusing to insure people 
who trayel upon the seas as citizens of the United States? I 
will say to the Senator that everywhere I have gone I ba ve 
inquired particularly as to whether the life insurance policy, 
which I hold was good, and invariably I have been given the 
answer that it was good. 

Mr. LANE. I advise the Senator from Colorado to inform 
the company in which he is insured that he is going to take a 
trip to Europe at this time and see what they will tell him. 

Mr. SHAFROTH. We ought to know whether they are doing 
it or not, it seems to me. 

Mr. 'WHITE. I should like to suggest, with the Senator's 
permission, that that applies to passengers. 

Mr. LANE. Yes. 
Mr. WHITE. Not to men who are engaged in the business. 

Your life-insurance policy will <!over you if you are tra\eling 
on a railroad. 

Mr. LANE. Yes. 
Mr. WHITE. But they generally except railroad employees. 
Mr. LANE. They do. Railroad employees are excepted. It 

is extrahazardous work. Now, why not adopt this amend­
ment? 

I send the amendment to the desk, and ask to have it read. 
The VICE PRESIDENT. The Secretary will state the 

amendment. 
The SECRETARY. On page 2, after line 20, it is proposed to 

insert: 
Provided, That the said bureau shall make provision to lnsure against 

war risks the lives of all officers and members of the crew of all ves­
sels provided for ln this blli. 

The VICE PRESIDENT. The question is on agreeing to the 
~endment. · 

Mr. LANE. I ask for the yeas and nays on the amendment. 
The yeas and nays were ordered, and the Secretary pro­

ceeded to call the roll. 
Mr. CHAMBERLAIN (when his name was called). I have a 

general pair with the junior Senator from Pennsylvania [Mr. 
OLIVER]. In his absence I withhold my vote. If at liberty to 
vote, I would vote " yea." 

Mr. CIDLTON (when his name was called). I haYe a gen­
eral pair with the senior Senator from New Mexico [Mr. FALL]. 
In his absence I withhold my vote. 

Mr. CULBERSON (when his name was called). I transfer 
my general pair with the senior Senator from Delaware [1\11·. 
nu PoNT] to the junior Senator from Arizona [Ur. SMITH] and 
will vote. I vote " nay." 

Mr. GALLINGER (when his name was called). I have a 
g{'neral pair with the junioi' Senator from New York [Mr. 
O'GoRMAN]. I transfer that pair to the junior Senator from 
Maine [Mr. BURLEIGH], who is unavoidably detained from the 
Chamber, and will vote. I vote "nay." 

Mr. THOR~'l'O~ (when Mr. O'GoRMAN's name was called)'. 
I am requested to announce the necessary absence of the junior 
Senator from New York [Mr. O'GoRMAN], and that be is paired 
,nth the senior Senator from New Hampshi1·e [Mr. GALLINGER]. 
I ask that this nnnouncement may stand for the day. 

Mr. DILLINGHAM (when Mr. PAGE's name was called). I 
wish to announce the necessary absence from the city of my 
colleague LMr. PAGE] on account of illness in his family. I 
will let this announcement stand for the day. 

Mr. SMITH of Georgia (when his nam~ was called). I havo 
a general pair with the senior Senator from Massachusetts 
[MJ:: LoDGE]. Unless I can obtain a transfer, I will withhold 
my Yote. 

l 
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l\Ir. S~IOOT (when 1\tr. SUTHERLAND's name was called}. I 
desire to announce the una voidable absence of my colleague 
[1\II'. SUTHERLAND]. He has a general pair with the senior 
Senat)r from Arkansas [Mr. CLARKE]. I will let this an­
nouncement stand for the day. 

Mr. THO:.\U..S (when his name was called). I have a gen­
eral pair with the senior Senator from New York [hlr. RooT]. 
I transfer that pair to the senior Senator from Nevada [Mr. 
NEWLANDS] and will vote. I vote " yea." 

1\Ir. JOXES (when l\Ir. TowNSE .. 1\l>'s name was called}. The 
junior Senator from l\lichignn [l\Ir. TowNSEND] is necessarily 
absent. He is paired with the junior Senator frm Arkansas 
[l\1r. RoBINSO~]. I will let this announcement stand on all 
Yotcs for the day. 

Mr. WALSH (when his name was called). I have a general 
pair with the senior Senator from Rbo<le Island [Mr. LIPPITT]. 
I transfer that nair to the junior Senator from Kansas [l\1r. 
THO~IPSO~] and will vote. I vote "nay." 

I likewise announce that the senior S€nator' from Tennessee 
fl\Ir. LEA] was called from the city by reason of the serious 
illness of a member of his family. He is paired with the 
senior Senator from South Dakota [l\Ir. CRAWFORD]. 

I likewise announce that my colleague [1\lr. MYERS] is absent 
from the Senate on official business. He is paired with the 
junior Senator from Connecticut [:\lr. l\IcLEAN]. 

1\lr. CLARK of Wyoming (when l\lr. WARREN's name was 
called). I desire to announce the unavoidable absence of my 
colleague [Mr. WARREN]. He is paired with the senior Sena­
tor from Florida [Jir. FLETCHER]. I ask that this announce­
ment may stand for the dsy. 

Mr. WILLIAMS (when his name was called). I transfer 
my pair with the senior Senator from Pennsylvania [l\Ir. PEN­
no E) to the jtLTlior Senator from South Carolina [Mr. SMITH] 
and will vote. I vote "nay." 

The roll cnll was concluded. 
1\Ir. Gll.ONNA. I inquire whether the senior Senator from 

Maine [~1r. JOHNSON] has voted? 
The YICE PRESIDENT. He has not. 
:Mr. Gll.O~'"NA. I haYe a pair with th.at Senator. I transfer 

that pair to the junior Senator from Illinois [Mr. SHEBMAN], 
and will vote. I vote " nay." 

l\Ir. FLETCHER. I have a pair with the junior Senator 
from Wyoming [Mr. WARREN]. In his absence I withhold my 
vote. 

1\Ir. GORE. I have a pair with the junior Senator from 
Wisconsin [.llr. STEPHENSON] and therefore withhold my vote. 
If at liberty to vote, I would vote "yea." 

Mr . . GALLINGER. I have been requested to announce the 
following pairs: 

The junior Senator fl'Om New :Mexico [1.\Ir. CA.TBO~l with the 
senior Senator from Oklahoma [1.\Ir. OwEN]. 

The junior Senator from Rhode Island [Mr. CoLT] with the 
junior Senntor from Delaware [:Mr. SAULSBURY]. 

The junior Senator from West Virginia [1\Ir. Gm'F] with the 
senior Sen.'1tor from South Carolina [l\fr. TILLMAN]. 

The senior Senator from Michigan [Mr. SMITH] with the 
junior Senntor from 1\Ii souri [hlr. REED]. 

Mr. KENYON. I desire to announce the necessary absence 
from the city of my co1league [Mr. CuMMINS], and also to an­
nounce the absence of the senior Senator from Wisconsin [lli. 
LA FoLLETTE} on account of illness. 

1\Ir. PITTMA.~. I wish to announce the absence of the 
junior Senator from Delaware [Mr. SAULSBURY] on account of 
sickness, and that he is paired with the junior Senator from 
Rhode Island Pir. CoLT]. 

The result was announced-yeas 14, nays 30, as follows: 
YEAS-14. 

Ashurst .Tones Norris Vardaman 
Bristow Kenyon Poindexter Weeks 
Hollis Lane Sheppard 
James )Jartinc, N. J. Thomas 

NAY8-39. 
Bankhead Gallinger Overman Smoot 
Brady Gronna Perkins Sterling 
Bran<legee Hitchcock Pittman Stone 
Bryan Hughes Pomerene Swanson 
Burton Kern Ransdell Thornton 
Camden Lee. Md. Sbafroth Walsh 
Clat·k, Wyo. Lewis Shields West 
Clarke. Ark. McCumber Shively White 
Culberson Martin, Va. Simmons William~ 
Dlllingham Nelson Smith, Md. 

NOT VOTING-43. 
Borah Colt Golf Lodge 
Burleigh Crawford Gore McLean 
Catron Cummins Johnson Myers 
Chamberlain duPont La Follette Newlands 
Chilton Fall Lea., Tenn. O'Gorman 
Clnpp Fletcher Lippitt Oliver 

Owen Root SmJth, Mich. 
Page Saulsbury Smith. S. C. 
Penrose Sherman Stephenson 
Reed Smith, Ariz. Sutherland 
Robinson Smith, Ga. Thompson 

So :\fr. LANE's amendment was rejected. 

TUlmnn 
Townsend 
Warren 
Works. 

l\lr . ..cicCU~ffiER. Mr. Pre ident, I am not very socialisti­
cally inclined, nor do I belie¥e in paternalism to any great . 
extent. I intend to \Ote for this measure simply as an emer­
gency measure. I bad hoped that as an emergency measure it 
would be designed to meet the emergency, and I had hoped that 
Senators were not so tied to some particular proposition be­
cause it comes in that way from a committee, or in the original 
draft. that they would blind their eyes to all reason concerning 
the bill. 

I want, in all good faith, to invite the attention of the Sen­
ators upon the other sitle to a little amendment that I am going 
to offer. Of course you can vote it down, if you feel that you 
want to vote it down, without using your judgment or reason 
upon it; but I want to put this proposHion right up to the Sen­
ate, and thnt is that if Great Britain and Germany insure their 
cargoes against war risks at 40 ver cent, and the insurance com­
panies h~re wiTI not insure for less than that, the Go\ei'nment 
is justified in giving an insurance of 35 per cent to compete with 
the insurance that is gh·en by these nations that are engaged 
in war. I have understood that the purpose of this bill was to 
secure reasonable insurance and insurance that has some rela­
tion to the risk. It the risk is slight, there wtll, at most, be 
but a slight rise in the insurance. 

I am going to move to strike out, in line 16, page 2, after the 
word "secure," all the words down to and including line 20. 
In other words, I move to strike out "adequate war-risk insur­
ance on terms of substantial equality with the vessels or ship­
pers of other countTies because of the protection given such ves­
sels or shippers by their respective Governments through war­
risk insurance," and to insert in lieu thereof the words " just 
and fair terms of insurance against war risks," so that it will 
read that -the Government wi.ll insure "whenever it shall ap­
pear to the Secretary that American \essels, shippers, or im­
porters in American vessels are unable in any trade to secure 
just and fair terms of insurance aguinst war risks." 

The VICE PRESIDE~T. The morning hour having expired, 
the Chair lays before the Senate the unfinished business,. which 
will be stated. 

The SECRETARY. A bill (H. R. 15657) to supt>lement existing 
laws againb.t unlawful restraints and monopolies,. and for other 
purposes. 

.Mr. CULBERSON. I ask unanimous consent that the unfin­
ished busfnesa be temporarily laid aside~ 

The VICE PRESIDE~ ~T. Is there objection? The Chair 
hears none, and the unfinished business is temporarily laid 
aside. 

Mr. CLARKE of Arkansas. I ask that we may proceed with 
the bill which bas been under discussion until it is disposed of. 

The VICE PRESIDEl\TT. The Chair henrs no objection. 
1\Ir. CLARKE of Arknnsas. I feel disposed to say to the 

Senn.tor from North Dakota, if he will propose to amend the 
bill by striking out all of section 2 after the word " insurance," 
in line 16, that I am inclined to accept his amendment. That is 
substantially what I understand to be the purpose of the act 
anyway. I never was enti~ely satisfied with that cumbersome 
qualification, which left too much discretion to the- board to 
determine what was meant by "substantial equality." I have 
no idea that the board would conclude that the same rate was 
in every instance substantial equality with that charged for 
risks on the ships of other countries. I think they would weigh 
out in detail the different elements of the particular risk which 
was to be covered by the policy written by our Government and 
eliminate such things as were peculiar to foreign count1ies and 
did not app~ar to be a risk under our situation. 

.Mr. McCUMBER. I think the suggestion made by the Sena: 
tor from Arkansas will meet my objections, because then it will 
read: 

Shippers or importers in American vessels are unable in any t~:adc to 
secure adequate war-risk insurance. 

1\Ir. CLARKE of Arkansas. I accept that amendment. 
1\Ir. 1\IcCUl\IBER. I think that adequate. They would charge 

onlv reasonable rates. I therefore consent to withdraw my 
other amendment, and move to amend by striking out all of 
section 2 after the word "insurance," in line 16. 

l\fr. CLARKE of Arkansas. I accept that amendment, Mr~ 
President 

1\Ir. BURTON. Let me understand that. Is it proposed to 
strike out of section 2, after the words " adequate war-risll; I 

insurance "? ~·1 

• I I 

' 
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Mr. McCUMBER. Ye ; in line 16, commencing with the 
word" on." 

:.\lr. BURTON. I think that retains the substance of the 
section. I d(} not think the objection stated by the Senator 
from North Dakota lies to this bill. It i not with a view to 
pre\enting the extortion of pri\ate insurance companies that 
the bill is to be passed, but becau e priYate capital is inade­
quate to coyer the field. A new and extraordinary risk is irn-
110. ed upon shipping, and a couple of foreigu countries are giY­
ing war-risk insurance. It is desirable to place our ships on the 
Eame basis with theirs. 

1\Ir. CLARKE of Arkansas. I think what is left in the sec­
tion will retain, in substance, ·what we intend to do. The 
word ·'adequate," of course, is a r!lther colllprehensiye and 
elastic word and we leaYe something to the judgment of the 
board in determining the risk and other conditions that should 
enter into the contract. I accept the amendment. 

::\fr. WILLIAMS. Mr. President, if that amenument is ac­
cepted this law will reau "to secure adequate war-ri&k in­
surance." I submit that will co-rer the question of amount, but 
it does not co,er the question of the rate. If you can get under 
this bill, then, as amende<l, an "adequate insurance/' regard­
le s of the rate which is charged for it, the provisions of the 
bill will ha\e been complied with. It seems to me it ought to 
rend "aLlequate war-risk insurance at reasonable and just 
rates." 

Mr. 1\lcCIDIBER. I should prefer that myself, but I was 
willing to trust the board to do it. 

Mr. WILLIAMS. Undoubtedly the word "adequate" refers 
only to the amount. It does not refer to tlJC rate at all. It 
does not refer to the reasonableness or justness of the rate. 

.Mr. CLARKE of Arkansas. I see no necessity fot· the adop­
tion of the amendment suggested by the Senator from Mis­
sissippi. 

Mr. WILLLU!S. I have not offered it. I merely maue the 
suggestion. 

l\Ir. CLARKE of ~~rkansas. I see no necessity for its adop­
tion, because of the feature of that amenument already con­
tained in the bill beginning with line 24, on page 2-
and to fix reasonable rates of premium for the insurance of American 
vessels, their freight and passage moneys and cargoes against war risks 
which rates shall be subject to such change, to each port and for each 
class, as the Secretary shall find may be required by the circumstances. 

That would simply be duplicating a pro\ision already con­
taineu in the bill. 

Mr. WALSH. .Mr. President, I have great ·respect for the 
opinion of the chairman of the committee with reference to 
this act, but with such study as I have gh-en I am not able 
to agree about it. The act provides, according to the amend­
ment suggested by the Senator from North Dakota, that the 
bureau is to become operative only when adequate war-risk 
insurance can not be obtained. The word '' adequate" obviously 
refers to the amount. Adequate insurance has no reference to 
the ra:tes to be paid. 

It is true, as was said by the Senator from Arkansas, that 
by section 3 it is directed that only reasonable rates shall be 
charged, but if adequate insurance can be obtained at what­
ever rates, however exorbitant, the bureau can never be es­
tablished under the provisions of section 2. 

Accordingly, l\lr. President, I think to remove aU possible 
question the amendment of the Senator from North Dakota 
should commence after the word "terms, . and the word "rea­
sonable " should be inserted between the words " on" and 
"terms," so that it will read whenever American vessels "are 
unable in any trade to secure adequate war-risk insurance on 
reasonable terms." 

::\Ir. CI..tARKE of Arkansas. The amendment suggested by the 
Senator from l\Iontana is exactly what I have been insisting 
all the time the bill means. I have no objection to accepting 
it, so that it will read '·to secure adequate war-risk insurance 
on reasonable terms." 

.Mr. .McCUMBER. That is satisfactory, and I adopt that 
amendment. I was going to offer one that amounts to the 
same thing, but it will facilitate the matter by accepting the 
suggestion made by the Senator from Montana. 

The VICE PRESIDE:NT. The amendment is, on line 17, to 
insert before the word " terms " the word " reasonable " and 
to strike out the remainder of the paragraph down to and 
including the word "insurance" in line 20. It will be agreed 
to without objection. 

The bill was reported to the Senate as amenueu, anti the 
amendments were concurred in. 

Mr. LEWIS. :;\fr. Presjdent, I desire, if I may have it the 
attention of the Senator from Arkansas. I hope the Se~ator 
from .Arktmsas will accept the following amendment: 

That during the pendency of this measure the officers and crew.of 
any vessel insured within this act shall be held entitled to all pensions 

as now permitted to officers and crews of the Navy of the lJnited 
States. The sum of the said pensions hall be the same as to officers 
and crew of the yessels insured herein , as is presct·ibed for officers 
and ~en engaged I_n. the United States ... avy assuming war risks and 
sufl'enng death or IDJUry therefrom. 

.Mr. CLA.RKE of Arkansas. I can not accept such an amend· 
ment as th~t. It is entirely foreign to the purpo e of the bill. 
It deal. w1th an entirely new subject mntter, and might pro· 
voke. ~11 sor:ts of discussion, and require the de\elopment of an 
aumm1stratiye system to make it operatiye that would delay us 
unduly. I can not accept the amendment. 

1\fr. LEWIS. I desire to say that it appears to me that if the 
Senator could accept the amendment of the Senator from 
Oregon [.Mr. LA~E] for the per 'OI)al insurance of officers and 
members of the crew, the guaranty of indemnity that is ex­
tended now to the officers and the crews of the ves els of our 
Navy should be extended here. In · thi way we have an in­
duc~ment to the crew to take these war risks with the same 
feelmg that they a-re pl-aced on the exact level as soldier and 
sailors. Such is the object of my amendment. 

Mr. S~IOOT. The Senator uoes not understand that these 
ships are going into war, or that they are for war purpose. , or 
to run a blockade, or to take any risk whateYer other than 
the mere fact that they may be seized by some belligerent 
power? Certainly there is no risk as far a war is concerned 
to the ships that will take out in~nrance under this bill. ' 

:Mr. ~EWIS. I answer the Senator frvm Utah by snying that 
I pronde that the pen ion shall only ari e whene\er the wai· 
risk which is iu ured here produces death, .or tlisaster, or acci­
dent, or dam·age to the crew or officers. They would not be 
permitted to enjoy this pension unless thev were involveu in 
some way in some matter which was a war: risk. Such is my 
idea. 

If the chairman of the committee feels that this amendment 
would embarrass the object of the bill, I am loath to hn re tt 
offered. If he merely bases the objection on its merit without 
feeli_ng that it emba rra es the policy of. the bill been u~e !Jei ng 
foreign to the measure, then I would like to tender the amend­
ment. I ask the Senator from Arkansas the ground of his 
objection? Does he regard the subject matter a foreign to the 
purpose of the bill? 

Mr. CLARKE of Arkansa . I do, indeed. I am sure it "·ould 
necessitate considerable debate, and it mio-ht require that the 
provisions of the bill should be amplified in order to extend 
equal terms to those who assume equal risks in r t11er dep<lrt­
ments of over-sea commerce. Then it conflicts witll another 
purpose which is the foundation of the bill. The bill simvly 
offers the means of obtaining in urance covering war: ri~ks 
where private companies will not assume it. In those cases 
where the private companies will assume the war riPk there 
would then be no pension nor bounty, such as is proviueu for 
in the amendment ot the Senator from Illinois, held out to the 
crews of those particular ship·. The effects of it might be 
that it would embarrass the shipping bu ·iness, creating dis­
crimination between two classes of ships, those insured under 
the terms of the bill and those insured by private companies. 
It is not assumed that the Government under this pro,ision 
of the bill will do all the insuring, e\en as against war risks. 

Of course, I do not desire in the slighteRt degree to curtail 
the right of the Senator from 11linois to offer any amendment 
his !Jest judgment may approT"e. If, howefer, the Senator 
thinks it is the right amendment to offer, and if the amendment 
should meet with the approval of the Senate, it is his duty, 
and I am sure lt would be his pleasure, to submit it. 

Mr. LEWIS. I realize both my privilege and rip;nt in the 
matter, and I acknowledge the courtesy of the Senator in so 
affirming it. I am, howeYer, anxious tl.at I shall not retard the 
passage or embarrass the course of the measure. and if those iu 
charge of it think the amendment is foreign to the purpose, I 
will withhold it and pre ent it at another time, should the de­
\elopments make it nece sary. For that reason I will not now 
tender the amendment, because the chairman can not accept it. 

Mr. JONES. Mr. President, I recognize that the ndmini tra­
tion is peculiarly re ·pon ible for meas11res to meet the emer­
gencies that confront u , antl I want to do e-rerytbing I can to 
cooperate in every way possible to help the J)US age of proper 
measures. I think it is our patriotic duty to tlo that, and I 
know that there is no partisan hip in connection with this meas­
ure or those of a similar character and for such a purpose. 

I want to do eYerything possible and proper to put the .Ameri­
can flag on the seas and to have our ships transport our pro<lncts 
to the markets that need them. I want to a. si t in eYery proper 
way to get our products to market. But, ~rr. President, in <lo­
ing that I think we ought not to. do it at the risk of involving 
us in the terrific struggle that now embraces every great f'ivil­
ized nation on the face of the earth except ours. I ap11rove most 
heartily the admonition of the President to the people of the 
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country to maintain an absolut~y neutral attitude with refer­
ence to this struggle and thosE> en(J'aged in it, and I hope all of 
our people will heed it most strictly. 

The only fellr I have in reference to these measures that we 
arc passing is that they will haYe a tendency to in\ol\e us in 
these difficulties; thnt they are likely to create situations which 
may gi\e to some of the belligerents an excuse to embroil us 
in this terrifi~ struggle, and if that should happen, of course 
all realize that we will have passed these measures at a terrific 
price. 

There are interests that care but little what happens so they 
accomplish their purpo es and enrich themselve . In time of 
stress patriotism becomes the cloak of spoliation. I fear the 
"interests," so called, are most acti•e in taking advantage of 
the serious and critical situation that now confronts us and the 
world. These "interests" care but little what embarrassing 
situations may be brought about if profit accrues to them and 
their capital. 

I hope that nothing of ·that kind will happen, but I simply 
wanted to say that I can not help but fear that these measures 
are likely to invol\e us in complications and in situations that 
may bring us into the struggle. I hope not. I hope this meas­
m·e will not do what I fear it may do, and with this statement I 
shall not \ote ngainst its passage. 

Mr. WILLIAMS. I should like to ask the Senator a ques­
tion for info1·mation. l)Qes the Senator think that under the 
supenision of the Secretary of the Treasury the Government 
will insure a ship carr:ying a cargo contraband or an absolute 
contraband or a cargo of conditional contraband which a bellig­
erent has declared that it would seize? 

1\lr. JO~'ES. I do not think they would do it intentionally 
at all. 

l\Ir. WILLIAMS. The very insmance policy itself would Pl'O­
vide that ships must not carry· contraband; and if the ship did 
carry it, it would be violating the contract of insurance, and 
then the United States would not have to pay a cent. 

1\Ir. JOXES. I am not going into details. I know this and 
the Senator from Mississippi knows it that war overrides almost 
eYerything. Contracts public 1l.l'e not regarded. We have seen 
already that treaties are not regarded at all when the exigency 
of war requires some com·se contrary to them. We know very 
well that if there is a desire upon the part of anybody to get 
somebody into trouble they may easily find excuses to do it. 
All I am afraid ·of is that some situation may come up by rea­
son of these measures that may give an excuse, howe•er un­
justifiable it may be, that may lead us into trouble. 

l\1r. TB0:\1AS. I should like to inquire of the Senator 
whether Gen. Sherman djd not say something about war? 

1\Ir. JO~ES. ·Yes; and he expressed it us concisely as any­
body could express it; but even his expre ion would not ade­
quately describ-e the terrors, destruction. and suffel'ings of the 
titanic struggle now on, and nothing is justified that might in­
volve us in it. 

Mr. WIDTE. 1\Ir. President, this legislation, in my judgment, 
can be justified only on the ground of its being necessary to meet 
an emergency. It can not be justifioo, in my mind, on nny other 
ground. It is putting the Government in private business. and 
putting it in business in competition with legitimate business in­
surance. It is. furthermore, conferring special privileges, spe­
cial advantages. tlL'lt ought not ordina1ily to be done. It is 
extending special privileges directly to the few nt the expeuse 
of the many. The masses are told that they will be compensated 
by indirect advantages; they can not stand many more such; 
they ha\e already nearly been ruined by them. 

As I said, however, it may be justified as a war measure, and 
it may be supported on that ground, and thnt ground only. I 
am afraid, however, that it will have an effect not intended, 
and that it will increase the price of the ships that we are buy­
ing. We are by this legislation, I am afraid, adding new value 
to foreign shlps that our citizens may have to pay when they 
go to buy them. That is a matter, howe\er, of policy that no 
doubt the committee has considered before it brought in the 
bill. 

I wanted to say this much, .Mr. President, before I voted on 
the measure. 

The bill was ordered to be engrossed for a tllird reading and 
was read the third time. 

The VICE PRESIDE~ 'T. The qneslion is, Shall the bill pass? 
The bill is passed. . 

1\Ir. KENYON. I slwnl<l like to inqnirc if there was a vote 
taken? I simply want an opportunity to Yote against it; that 
i nll. 

"'he YICE PllESIDEKT. .All in favor of the passage of the 
.,hill will ~ay "ny<'." [Putting the question.] Contrary, "no." 
'J'l1e nyes han~ it, nn<l the bill is passe<l. 

PROPOSED ANTITRUST LEGISLATION. 

Mr. CULBERSON. I ask that the unfinished business be 
laid before the Senate and proceeded with. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 156'37) to supplement existing laws 
against unlawful restraints and monopolies, and for other pur­
poses. 

The VICE PRESIDENT. The pending question i on the 
amendment of the Senator from Iowa [Mr. KENYON] to the 
amendment of the comill.ittee. It will be stated. 

The SECRETARY. On page 17, line 12, after the word " mis­
applies," insert the words '· or intentionally or negligently per­
mlts or suffers to be misapplied." 

1\Ir. KENYON. 1\fr. President, I will D{)t discuss fue amend­
ment to the amendment, as it has been thoroughly discus ed, 
but I ask for a yea-and-ll!ly \Ote on it. 

The yeas and nays were or<lered. 
l\Ir. S.MOOT. I ask that the amendment to the amendment 

be read. 
The amendment to the amendment was again read. 
The VICE PRESIDENT. The Secretary \Yill call llle roll 

on agreeing to the amendment to the amendment. 
The Secretary proceeded to CRll the roll. 
1\lr. CULBETISO.N (when his name was called). .Again an­

nouncing my pair and its trnnsfer, I vote "nay." 
Mr. REED (when his name was called) . I have a pair with 

the Senator from Michigan [:Mr. SMITH]. In his absence I 
withhold my vote. 

Mr. THO:~IAS ' (when his name was called) . I haYe a gen­
eral pair with the senior Senator from New York [.:Ur. Roo'r]. 
In his absence I withhold my vote. 

1\lr. TILLl\L~ (when hi name was caHed). I have a gen­
eral pair with the Senator from West Virginn [Mr. GoFF]. In 
his absence I withhold my -rote. 

Mr. WALSH (when his name was called) . I am pnired with 
the Senator from Rhode Island [:i\fr. LIPPITT]. I will transfer 
that pair to the Senator from Kansas [Mr. TROMP ON] and 
vote. I \Ote "nay." 

I announce likewi e the necessary nbsence of my colleague 
[1\!r. 1\Ims]. He is paired with the Senator from Connecticut 
[Mr. 1\ICLEAN] . 

I will likewise nnnounce that the Senator from Tennessee 
[Mr. LEA] is absent on account of illness. He is paired with 
the Senator from South Dakota [Mr. CRAWFORD]. 

The rol1 call was concluded. 
l\.lr. GROXNA.. Has the senior Senator from Maine [Mr. 

JOHNSON) voted? 
The PRESIDING OFFICER (Mr. SWANSON in the chair). 

He has not. 
.Mr. GRO~"'N.A. I have a general pair with that Senator, 

which I transfer to the senior Senator from Iowa [::\Ir. CUM· 
MINS]. I -rote J' yea." 

Mr. GALLINGER. I hnve n general pair with the j1mior 
Senator from New York [Mr. O'GoRllAN], which I transfer te 
the junior Senator · from 1\laine [Mr. BURLEIGH] and vote 
' · yen." . 

l\Ir. CHAl\IBERLAIN. In the absence of the junior Senator 
from Pennsyh·ania [1\lr. OLIVER], with whom I am paired, I 
withhold my vote. 

1\Ir. FLETCHER. I.. have a pair with the Senator from Wro· 
ming [Mr. WARREN]. I transfer that pair to the Senator from 
New Jer~e:v [l\Ir. l\!A.RTINE] and vote "nay." 

.1\Ir. THOMPSON entered the Chamber and voted "yea." 
Mr. WALSH (after having voted in the neg-ative) . I trans­

ferred my pair to the Senator from Kansas [:i\Ir. THOMPSO~]. 
As be ha~ entered the C.b,amber and voted, I withdraw my vote. 

:Mr. GORE. I desire to aimonnce my pair with the juni-or 
Senator from Wisconsin [Mr. STEPIIENso~]. I withhold my 
vote. I request that this announcement may stand for the day. 

l\1r. CHILTON. I wish to announce my pair with the Sena­
tor from New Mexico [1\.lr. FALL] , who is necessnrily absent. 
I understand that under the terms of it I ha\e a right to vote 
on this question. I \ote " nay." 

Mr. l\IARTL~ of New Je1:ey entered the Chamber and voted 
"yea." 

.Mr. FLETCHER (after having voted in the negati-ve}. The 
Senator from New Jersey [l\!r. I\I.ARTINE] ha\ing appeared :md 
\Oted, I transfer my pair to the Senator from Nevada [Ur. 
NEWLANDS] and let my \Ote stand. 

lli. KE1\'YOK I desire to announce the absence of my col­
league [llr. CuMMINS]. and that if lle were present he would 
vote " yea." I think he i · paired. 

1\lr. WILLIAMS. I transfer my J!Uir with the senior Eenntor 
from Pennsylnu:lin [Mr. PEl\""ROSF. ] to t be junior ~C'lW t<l r f ruu 
South Carolina [1\fr. ~MrTn] and Yot c •· nay.'' 
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The result was announced-yeas 26, nays 26, as follows: 

Borah 
Brady 
Brandegee 
Bristow 
Burton 
Clark, Wyo. 
Dillingham 

Bryan 
Camden 
Chilton 
Clarke; Ark. 
Culberson 
Fletcher 
Hitchcock 

Gallinger 
<h-onna 
Hollls 
. Tames 
Jones 
Kenyon 
Lane 

YE.AS-26. 
Lewis 
McCumber 
Martine, N.J. 
Nelson 
Norris 
Perkins 
Poindextet· 

NAYS-26. 
Hughes Shafroth 
Kem Shields 
Lee. Md. Shively 
Martin, Ya. Simmons 
O•~rman Smith, Md. 
Pittman Stone 
Ransdell Swanson 

NOT \OTING-44. 

Pomerene 
,'heppard 
Sterling 
~'homp.:on 
Yardaman 

Thorn toT 
Weeks 
West 
White 
Williams 

Ashurst Goff Oli>er Smith, Mich. 
Bankhead Gore Owen Smith, S.C. 
Burleigh .Johnson Page Smoot 
Catron La Follette Penrose Stephenson 
Chamberlain Lea. Tenn. Reed Sutherland 
Clapp Lippitt Robinson Thomas 
Colt J.odge Root Tillman 
Crawford l\JcLean Saul!::bury •rownsend 
Cummins Myers Sherman Walsh 
du Pont Newlands Smith, Ariz. Warren 
Fall O'Gorman Smith. Ga. Works 

So l\Ir. KE~YON's mnE>udment to the amendment was rejected. 
The PRESIDING. OFFICER. The Secretary will state the 

next amendment. 
The SECRETARY. The next amendment is that proposed by 

Mr. CuLBERSON to tbe amendment of the committee, on page 17, 
line 14, after the word "corporation," to insert " arising or 
accruing from such commerce, in whole or in part." 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

Mr. CHILTON. Mr. President, I do not desire to be put in 
the position of antagonizing an amendment offered by the chair­
man of the committee, but if' we could have quiet in the Senate 
I should like to state--

The PRESIDING OFFICER. The Senate will be in order. 
Senators will please take their seats and cease conversation. 

Mr. CIDLTON. Mr. President--
Mr. WILLIAMS. Mr. President, while the Senate is in a 

state of hiatus, I ask unanimous consent to report favorably 
from the Committee to Audit and Control the Contingent Ex­
penses of the Senate a resolution, a routine measure, and I ask 
unanimous consent for its present consideration. 

The PRESIDING OFFICER. The Senator from Mississippi 
asks unanimous consent for the consideration of the resolution 
re110rted by Wm, which will be read. 

Mr. CLARK of Wyoming. Mr. President, has the regular 
order of busine s been laid aside? 

The PRESIDING OFFICER. It has not been. 
Mr. WILLIAMS. The regular order bas not been laid aside, 

but the resolution which I report is merely to pay an em­
ployee-

l\fr. CLARK of Wyoming. My inquiry was as to whether the 
regular order of busine s bad been laid aside? 

The PRESIDING OFFICER. The Senator from Mississippi 
has asked unanimous consent for the consideration of a reso-
lution. . 

Mr. CULBERSON. The regular order of business bas not 
been laid aside. 

Mr. WILLIAMS. I ask unanimous consent--
The PRESIDING OFFICER. Is there objection to the re­

quest of the Senator from Mississippi? 
.Mr. CLARK of Wyoming. I do not understand the Senator 

from Mississippi has asked unanfmous consent that the regular 
order of business be laid aside. 

Mr. WILLIAMS. I only ask unanimous consent for the pres­
ent consideration of the resolution which I have reported. 

1\Ir. CLARK of Wyoming. That can not be done without dis­
placing the unfinished business. 

Mr. WILLIAMS. Well, I ask unanimous consent that the 
regular order of business be temporarily laid· aside. The matter 
I desire to haye considered is a mere matter of routine. 

Mr. CULBEllSO:X. Is it an urgent matter? 
Mr. WILLIA~1S. It is an urgent matter. It provides for 

the payment of the messenger for the Senator from Oklahoma 
[Mr. GoRE]. 

The PRESIDI.~:~G OFFICER. Is there objection to the unfin­
ished business being temporarily laid aside? 

Mr. CULBERSON. I ask that the unfinished business be 
temporarily laid aside. 

The PRESIDING OFFICER. In the absence of objection, it 
is so ordered. 

MESSENGER TO' SENATOR GORE. 

Mr. WILLIAMS. I am di:.!i!cted by the Committee to Auilit 
and Control the Contingent Expenses of the Senate to report 
back favorably Senate resolution 44.1, for which I ask immediate 
consideration . 

The PRESIDI.XG OFFICER. Tile resolution will be read. 
'!be Secretary read the resolution (S. Res. 4.41) submitted by 

Mr. OVERMAN on tbe 17th instant, as follows: 
ResoZ~:ed, That Senator Tuo:uAs P. GonE be, and he is hereby au­

thorized to employ n messenger at a salary of $1,200 per annum to be 
paid from the contingent fund of the Senate. ' 

The PRESIDING OFFICER Is there objection to th~:> pres­
ent consideration of the resolution? 

There being no objection, the resolution was considered, by 
unanimous consent, and agreed to. 

PROPOSED .ANTITRUST LEGISLATION. 
! Mr. CULBERSOX I ask that the unfinished business be 
1 laid before the Senate. 

Tbe PRESIDL 'G OFFICER. The Chair lays before the Sen~ 
ate the unfinished business. . 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 15657) to supplement existing laws 
against unlawful restraint~ and monopolies, and for otlt~r pur-
poses. · 

1\Ir. CHILTON. :Mr. President, I understand there is n fea­
ture of this bill ns to which the two Senators from ?lfi~sonri 
desire to be beard at this time, one of them becnu ·e be lJas to 
be absent from the Senate, beginning probably to-morrow. So 
far as I nm concemed, what I de ire to say on the p~ncling 
amendment may be said later in the day, nnu I nm 11erfectly 
willing to yield the floor and let the Senator from Missouri take 
up that feature of the bill. 

The PRESIDING OFFICER. To what section of tlle bill 
does the Senator from West Virginia refer? 

~fr. OVER).f.A.N. I call up m:v motion, mnde a few <la~·s ago 
to reconsider the votes by which sections 2 antl 4, ns reported 
by the committee, were tricl\:en out, for the purpose of allow­
ing the Senator from Missouri to address himself to tho e sec­
tions. 

Mr. CULBE-RSO:N. Mr. President, an nrnemlment of tlle Sen­
ate committee; striking out sections 2 and 4, wns ndo!)ted, nncl 
the Senator from North Carolina [~lr. OvERMAN] mnde n formal 
motion to reconsider that action of the Senate. He now calls 
up tbat motion to giYe the Senator from 1\li souri an op)Jor­
tunity to discuss the matter. 

The PRESIDING OFFICER. The question is on recon icler 
ing the action of tbe Senate as in Committee pf the Whole in 
striking out sections 2 and 4 of the bill. 

1\fr. REED obtained the floor. 
Mr. CHILTON. Will the Senator pardon me one moment? 
Mr. REED. . Certainly. 
Mr. CHILTON. I offer an amendment to the pending section 

of the bill, and, in order that it may be printed in the llEconn, 
I send it to tbe Secretary's desk. 

The PRESIDING OFFICER. If there is no objection, it 
will be so ordered. 

The amendment referred to is as follows: 
On page 17, section 9a, after line 21, insert the following: 
"That nothing in this section shan be held to take away or impair 

the jurisdiction of the courts of the se>ernl States under the Jaws 
thereof; and a judgment of conviction or acquittal on the merits under 
the laws of any State shall be a bar to any prosecution hereunder for 
the same act or acts." 

Mr. REED. Mr. President, I do not want to discuss thi~ 
matter in the absence of the Senate. 

Mr. OVERMAN. I suggest the absence of a quorum . 
The PRESIDING OFFICER. The Senator from North Caro­

lina suggests the absence of a quorum. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators an­
swered to their names : 
Ashurst Gronna Perk,jns 
Bankhead Hollis Pomerene 
Brady Hughes Ransdell 
Brandegee James need 
Bryan Jones Shafrcth 
Burton Kenyon Sheppard · 
Camden Kern Shields 
Chamberlain Lane Shively 
Chilton Lee, Md. Simmons 
Culberson Lewis Smith, Gn . 
Dillingham Martin, Va. Smith, ·Md. 
Fletcher Norris Smoot 
Gore Overman Stet·ling 

Stone 
Swanson 
Thomas 
'l'hompson 
Thornton 
Tillman 
Walsh 
West 
White 
Williams 

Mr. SMOOT. I desire to announce the unavoidable abst-nce 
of the Senator from New Hamp::.hire [l\lr. GALLINGER], who has 
a general pair with the junior Senator from New York [Mr. 
O'GORMAN]. 
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The PRESIDING OFFICER. -Forty-nine Senators have an· 
swered to the roll call. A quorum of the Senate is present. The 
Senator from l\fissom·i. 

Mr. REED. Mr. President, sections 2 and 4 were stricken 
from the Clayton bill upon the theory that the mR tters therein 
contained were covered by the trade commission bill. 

Mr. President, it is "\"ery embarrassing to argue a question 
of this kind in the absence of the Senate. I do not expect to 
be able to entertain the Senate. The roll has just been called, 
and 49 Senators have answered to their names, but there are 
now by actual count in the Senate just 12 Senators. The 
Senators who are _present are the- Senator from Maryland [l\lr. 
LEE], ·the Senator from Texas [~Ir. CuLBERSON], the Senator 
from Oklahoma [Mr. GonE], the Senator from North Carolina 
[Mr. SIMMONS], the Senator from Colorado [Mr. THOMAs], the 
Senator from Missouri [Mr. STONE], the Senator from North 
Carolina [Mr. OVERMAN], the Senator from New Mexico [l\1r. 
FALL], the Senator from Utah [Mr. SMOOT], the Senator from 
Georgia [Mr. WEST], and the Senator from Connecticut [Mr. 
BnANDEGEE]. Since I have been speaking the Senator from 
Iowa [l\fr. KENYON] has just entered the Chamber, as has also 
the Senntor from California [Mr. PERKINS]. I notice there is 
in addition--

Mr. KENYON. I learned the Senator from Missouri was 
speaking, so I came in. 

Mr. BRYAN. I did not know the Senator from Missouri was 
speaking, or I should not have been absent. · 

Mr. LEWIS. Mr. President, I call the attention of the Sen­
ator from Missouri to the fact that I am present and am always 
on his applause committee. 

Mr. REED. I am not looking for applause, Mr. President; 
I am asking that due consideration be given this important 
matter: I have seen it happen time and again-and I am not 
complaining of the manifest indifference of Senator.s on my 
own a.ccount. This bill is not more important to me than it is 
to all other Members of the Senate. Time and again in the last 
two weeks I have heard grave matters discussed in the absence 
of nine-tenths of the Senate. Then, when the vote is being 
taken, Senators come into the Chamber and casually inquire 
-what is going on and proceed to vote. 

~'he PRESIDING OFFICER (Mr. WALSH in the chair). The 
Senator from Missouri will suspend a moment. The Chair is 
advised that the Senator from Missouri has, in effect, suggested 
the absence of a quorum. The Secretary will call the roll. 

Mr. STONE. Before the roll is begun, Ur. :~?resident, I make 
the point of order that the roll having been called a few mo­
ments ago, disclosing the presence of a quorum, and nothing 
having intervened since then except debate, under the ruling of 
the Vice President a few days ago, and following previous rul­
ings of other presiding officers, the point of no quorum is not in 

, order. 
The PRESIDING OFFICER. The Chair belieYes the point of 

order raised by the senior Senator from Missouri is well taken. 
The junior Senator from Missouri will proceed. 

Mr. REED. I had not intended to suggest the absence of a 
quorum, nor do I propose to complain; certainly I have no per­
sonal pride in this matter; I have no personal interest in it; 
and I have perhaps been guilty of the same acts of dereliction 
which I llave just referred to; but the two sections of the bill 
now to be considered are, in my humble judgment, of a crucial 
character. If the Senate will listen long enough to permit the 
voints to be briefly argued, I shall be content. 

Sections 2 and 4 were stricken out at the suggestion of the 
chairman of the committee. On three different occasions the 
proposition to strike out these sections came before the commit­
tee. I am not certain, but I think at one time the \Ote was in 
the negatire, and on the other two occasions the matter was 
laid o\er. Thereafter the chairman, as I understand, canvassed 
the members of the committee, and, of course, acting in accord­
ance with what he understood to be the opinion of the majority 
of the committee, suggested as a committee amendment that 
these sections be eliminated from the bill. I do not make the 
slightest complaint, but I st.:'l.te the facts, simply that the Senate 
may understand that the question of st1iking these sections out 
was not one which had been solemnly considered in the commit­
tee and appro\ed by a \ote of the committee. 

Mr. CULBERSON. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to. the Senator from Texas? 
Mr. REED. I do; certainly. 
Mr. CULB'ERSON. As the Senator has brought up the mat­

ter of what transpired in the committee, I remind him that 
one of the first things done by the committee in the committee 
room was to strike out sections 2 and 4 and sections 8 and 9. 

Afterwards that action was reconsidered and those sections 
were left in. 

1\Ir. REED. That is correct; they were left in, and debated 
after tha't for, I think I may say, weeks. · 

Mr. CULBERSON. Subsequently the report <>f the com­
mittee was made on the 22d of July. After it was made the 
trade commission bill was passed, and then, on a poll of the 
committee in consequence of the passage of the trade com­
mission btll, sections 2 and 4 of the pending bill were recom­
mended to be stricken out by the committee, and the Senate con­
cmTed in that recommendu tion. 

Mr. REED. Well, Mr. President, there is not any difference 
between that statement and the one I am making; at least, I 
hope there is none, and I do not think there is. · 

l\Ir. CULBERSOX I understood the Senator to say that 
there had been no affirmative action by the committee it&elf 
in committee with reference to these three or four sections. 
On the contrary, there was. In one instance sections 2 and 4 
and sections 8 and 9, as shown by the minutes of the com­
mittee, were stricken out by the committee in its commlttee 
room. 

Mr. REED. Well, Mr. President, that is true; but it does not 
change the effect of my statement. I am only trying to haye 
the Senate understand that the committee did not meet, diS­
cuss, and finally, after discussion, take the action. It is true 
that in the early days of the consideration of this bill a sugges­
tion was made to strike out not only these two sections, but 
the very sections we are now discussing, namely, sections 8 and 
9, and they were stricken out, but afterwards, after full debate, 
they were all restored. 

Now, I want to be understood; I am criticizing nobody; I am 
complaining of notlling. I merely want it to be known by the 
Senate that there was a poll taken of the committee, and that 
that is a different thing in its effect tJlan if tlle matter had been 
discussed in the committee and then determined by a vote. 

·Mr. President, the first thing I want to remark is that the 
trade commission bill is not yet a law. It may become a law as 
it passed the Senate; it may become a law in a very altered 
shape; it may never become a law at all. Th~ House. of Repr_e­
sentatives sent us a trade commission bill radically different Ill 

almost every real essential from the bill passed by the Senate. 
The House has refused to concur in the Senate amendment, and 
the matter has now gone to conference. No man can tell in what 
shape that bill will come out of the conference, neither can he 
tell what its ultimate fate may be; so that, as a preliminary 
observation, I suggest that to llave stricken out of this b:ill any 
of its fundamental propositions upon the theory that the matter 
was taken care of in tlle trade commission bill was a mistal{e, 
because the trade commission bill is not yet a law; I simply 
mention the point and pass on. 

There is a very great difference between the enactment of a 
substantive law which absolutely prohibits a certain practice 
and investing a board with authority to pass upon that practice 
and to condemn it or approve it as the board may see fit. 

What have we done in the trade commission bill? An exami· 
nation of that measure will disclose that, so far as substantive 
law is concerned, we have practically done nothing. The first 
two sections relate to the organization of the trade commission. 
Section 3 relates to the power of the commission to make inves­
tigations. It prohibits nothing and it legalizes nothing. ~he 
board is, by section 3, merely given power to investiga~e, and ~f 
it finds that any law of. the United States_ has been v1olated 1t 
is empowered to report its findings, and so forth. 

Section 6 relates to the filing of annnal reports. Section 7 
penalizes the destruction of records. Section 8 prondes for 
compelling the attendance of witnesses. Section 9 provides for 
the issuance of orders and writs against a corporation failing 
to obey an order of tile commission. Section 10 is immaterial 
to the rna tter now under discussion. 

Coming back, then, to section 5-this is the point to which 
I challenge the attention of every lawyer, and also every la:y-­
man in the Senate. Section 5 simply provides " that nnfmr 
competition in commerce is hereby declared unlawful"; it does 
not as has been so often stated, define unfair competition. It 
doe's not prohibit any act or succession of acts as unfair compe­
tition. It simply condemns unfair competition. 

Mr. BORAH. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from Idaho? 
Mr. REED. I do. 
Mr. BORAH. I sympathize somewhat with the view which 

the Senator has with regard to sections 2 and 4; but I want 
to ask this question: Suppose that sections 2 and 4 were re­
inserted in this bill and that the bill should then be passed, 
and that the trade commission bill should also become a law, 
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wo111d not the Senator regard sections 2 and 4 of the pending · petition in commerc-e f!::r hereby declared unlsnvful." 'rhete if~ 
bill somewhat in conflict with section 5 of the trade commis . .Jon no declarsti.on that any particular }Jractice, that any partlculul' 
Dill 't 1 act, that any particular thing, is illegal. 'rhe whole matter is 

l\!r. REED. Not at all; I think the two will run absolutely ·passed up to the board, ana the board is required, after in­
together. It will M noticed that by the trade commission bill vestigation. to declare what it regards as il1egal. I nm not going 
the commi sion is authorized to ascertain whether any law of' to argue the old question that I went over during the trade 
the United Stutes is being violated, and to report that violation commi sion debate; I assert, however, that every man who has 
to the Attorney General, and to take certain other action. The argued in f:n·or of sustaining the term "unfttir competition," 
trade commls ion, as I understand, could investigate any vio- without a single exception, bottomed his argument in favor of 
latlon CYf. the Sherman Antitrust Act and any violation of any that clause upon the claim that the term "unfair competition" 
amendment to the Sherman Antih·u t Act, and, of course, any had been defined by decrees of courts, had )een defined in 
violation of the amendments we are now about to enact, for opinions of court , and hJcl been defined by statutes of States, 
we are s]mf}lY adding mol'e su:bst:mth·e law. ; so that out of those <lecrecs, out of those statutes, and out of 

Mr. CULBERSON. 1\Ir. President-- · those opinion~, there could be fmmd a guide to be followed by 
Mr. REED. I yield to the Senator from Texas. the courts, and the meaning ascertained. 
Ur. CULBERSO~. I do not understand bow the provision It follows, if you were to go to the decisions of courts, if you 

which I am about to read of section 5 of the tra.de~commis iou are to go to the decree of courts, if yon are to go to the 
bill as it passed the Senate can be reconciled with the lasr statute"' of States for a definition of unfair c mpetition, that if 
statement of the Senator from Missouri, that the trnde com~ tlle practice you de-nrc to condemn ha& been expres·Iy upheltl 
mission si:lall have the right to im·estigate all matter affecting by the court a legalr and if the courts have aid that until tile 
tlw violation of the Sherman antitrust law. It suys: • law i' amentl-eu the practice must stand because it is legal, then. 

When11ver it shan have reason- clearly the trade commi ion, under the term "unfail' competi-
tion," can not condemn that which the law bas declared to be 
legal. IJ.l, my opinion no man in this Chamber will h:.tre the 
temerity to staud upon hi. feet and say tllnt the trade com­
mi.sslon can tleclare to be illegal that which the Supreme Cuurt 
of the United States ltas held is legal. No mun, I think, will 
say that if the Supreme Court of the United ·sm.teg has ex­
pressly approved a practice a la.wful, this commi ion cnn then 
declare that prnctice, which has been dee!lar d to be lawful. to 
be unfair competition, and thus overrule the Supreme Court of 
the United States. If the commis ··lon do any such thing us that, 

Tbat is, the commission-
Whenever it ~:>hall have reason to believe that any person, partnf'r­

sbip. or corporation is vlolntin~ fhe provisions of this section it shall 
i sue and servu uoon the defendant n compl:1int stating its charges in 
that behalf and at the sa.me tfine a 'notice of bearing upon a. day and 
at n. place therein fixed-

And so forth. 
.)1r. REED. Well, l\Ir. President, that is not the only pro­

~ision .. 
Mr. BORAH. .1\fr President--
The PRESIDL. ~a OFFICF~. Does the Senator from Mis­

souri yield to the Senator from Idaho 'l 
Mr. REED. Well, I do, but I can onlJ~ answer· one question 

at a time. 
1\fr. BORAH. The Senator has lost some of his ingenuity' 

if lle can only nnswer one question at a time; 
1\Ir. REED, It is provided in section 3 that the commi.s ioli 

shall have powet·, among others--
To investigate ft·om time to time, ana as often as- the eommission 

mav deem advisable, tbe organization. lmsines , financial condition, 
con'duct, practices, and management of any corporation enga~ed tn 
commer·ce and its relation to other corporations and to individuAls, 
associations, and pa1·tnersbips. - • 

1 then we ha-ve created somethl.ng which we dill not intend to 
i create. 

I non· yie1<1 to the Senato1· from Idaho. 
l\!r. BORAH. l\fr. President, suppo e the Surweme Coutt of 

tile United States in their decrees shoulc.l hold a certain practice 
to be unfair competition, becau e they have the right to pass 
upon that question, and it is naturally im·olvetl in the Sherma.n 
law. Suppo~c they should tlecree this thing as being unfair. 
Suppose the t.rade commi ion should llold that it was fair com­
petition, :md put their seal of appro-ral upon it, because tbey 
have a right to suy that it is fair as well as to say that ·it is 
unfair, and the-y rnu t nece~sarily say that it is fair when they 

Now, that is pretty b1·oad. It covers e--rei-ything: 
To require an-y corporation subject to tne pro~1sions of thi 

which the commission may designate to furnish to the commi 
from time to time information, statements-

are pas. ing upon the question or whether or not it is unfair. It 
net is one of the things which they will determine to start with. 
ion :L\lr. REED. Exactly; and then, when they went to enforce 

And so forth. 
1\.lr. BRANDEGEE. 1\!r. Presid.ent. it the Senator will yieltl 

to me for a. minute while he is looking up the matter, I will 
say that while I have not the bill before me I have a -rery dis­
tinct recollection that one of the duties of the trade commission 
is to in\"estigate the alleged violation of any law :regulating 
commerce among the States. 1 think that will be found in the 
bill. 

Mr. CULBEUSO~. I should be glad i! the Senator would 
point it out. for I have no recollection of its being in the bill. 

l\.Ir. BRA.NDEGEE. I will get a copy of the bill and see if 
I can fin{! it. I certainly have that idea. 

Mr. REED. Here it is. I read from paragraph (g} on 
page 19: 

If the commi sion believes from itg inquiries and investigations, in· 
stituted upon its own initiative or at the suggestion of the President, 
the Attorney General. or etthei' House of Congress tbaf any corpora­
tion individual, association, or partner hfp bas violated any Ia~ or 
the 'united States remlating commerce, it shall report its findings and 
the evidence in relation thereto to the Attorney General witb its 
recommendations-

And so forth. 
I also call attention to section 4, which provides: 
The powers and jurisdiction herein conferred upon the commi slon 

shall extend over all n·ade associations, corporate combinations, and 
corporation"! as hereinbefore defined eng-aged in or affecting commerce, 
except banks and common carriers. 

I think th-ere is no doubt about the scope of the commi sion's 
acti-rities. I pas on to state the main point I intend to discuss, 
because, if I nm. right on that point, I think the chairman of 
llie committee and all of us will be agreed thn t section 4 should 
be restored. If it f.s not restored, then we will adjourn without 
any legislation remedying tbe e-r11s at which section 4 was 
<1imed. because, as I shall show, the matter is not covered by 
the trnde commission bill. 

A.~ I w11s remarking, tb~ trade commission finds its authority 
to act with reference to the practices referred to in section 4 
of this bill, if it finds it anrwbere, in section 5 of the trade 
commission bill. Section 5 ·imply l.)l'Ovides "that unfair com-

that decree a:nu went to the Supreme Court of the United States, 
the Supreme Court of the United Stntes wonld sny, "Why, 
dear friends, we said it was unfair~ you said that it was fair. 
Your decr~e comes to us now for us to pass upon, nnu we are 
going to follow ourrel-res and not you." That would incyitauly 
follow. 

I do not want to be di-rerted for an instant, howevcr-eYen 
although the suggestion made by the Senator from Idaho was 
very pertinent-from this thought: If the Supreme Court of 
the Unit~d States has expressly said that a practice is legal, 
and that even th:lt great court is without power to stop tlw 
practice unless legislative action shall be first taken, I want 
to know if there is any Senator here who will say that unue1· 
the circumstances the commission, under this general power tn 
condemn unfair competition, could condemn that -rery practice 
which the Supreme Court has said is legal? Can the commi • 
sion set aside the law, and can the commission overrule llic 
Supreme COurt of the United States? Manifestly not. 

searting with that premise, let us see in just what po itlon 
we are left with section 4 stricken from the bill. The Cl.ayton 

, bill as it came to us from the House of Representatives sought 
, to strike directly two certain evil practices which have been 
most commonly employed by great combinations for the purpose 
of crushing their smal1er rivals. One of those practices was 
local price cutting, a de-rice that by the statutes of -rarious 
States has been often condemned, not as unfair competition, but 
as unfair di crimination. The evil has been so well recognizetl 
and has been so long practiced that in some dozen States stat­
utes of the nature defined have been passed. 

The other evil, which I maintain is one of the chief weapon~ 
of monopoly to-dny, may be described by illustration. A con­
cern acquires a certain patented de-rice. Of com·se, llaving ac­
quired that patented device, it is entitled to a monopoly in its 
sale. As we haYe seen fit to grant that particular priYileg~, we 
can not complain, and we do not complain, if the patent is sohl 
to one concern, and that concern bas a monopoly in the mimu­
factnre and sale of the patented article. But, now, the concern 
enjoying the privilege of the patent is not content witb the 
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monopoly the· law has granted. Accordingly, we find thnt it pro­
ceeds to extend the field of its monopoly by a species of contract 
which requires everyone who uses the patented device also to 
buy all of the other machines which he may use in his business 
from it, so that the holder of the patent in that way not only 
acquires a monopoly in the trade of the patented article, bnt 
compels others to buy, and buy from it, a large number of arti­
cles not patented. By the scheme aforesaid, because it owns one 
important patent, it forces a great volume of trade to come to 
it. Thus it proceeds to employ its legal patent monopoly so as 
to create a monopoly or restraint of trade in articles not pat­
ented. 

This scheme will at first sh·ike us as being plainly a violation 
of the Sherman Antitrust Act. We are inclined to say: "This 
constitutes a restraint of trade, because A, being the manufac­
turer of the shuttle of a sewing machine and the owner of a 
patent upon that shuttle, is entitled only to a monopoly on the 
shuttle; and when he attaches as a condition of the sale or 
lease of the shuttle that the purchaser shall buy the entire 
sewing machine from him, and that he shall buy the thread that 
is used on the sewing machine from him, he is attempting to 
restrain the trade of others, and that he is, in fact, so restrain­
ing trade." 

But it happens, M:r. President, that some years ago this ques­
tion came before the courts. Some years ago the scheme was 
upheld in what is known as the Button Fa~tener case. Its 
title is "Heaton Peninsular Button Fastening Co. against 
Eureka Specialty Co .. " decided in 1896, and reported in Seventy­
se\enth Federal Reporter, at page 288. The case was decided by 
J.udges Lurton, Taft, and Hammond, sitting as a court of 
appeals for the sixth circuit. 

The facts were that the complainant made and sold a patented 
machine that was designed to fasten buttons to shoes with 
metallic staples or fasteners. On each machine sold-and I 
wish Senators would notice this-there was a· little label stat­
ing that the machine could be used only with fasteners obtained 
from the owner of the patent on the machine. The fasteners 
were unpatented. The defendants furnished staples to the user 
of the patented machine, and the plaintiff brought suit for 
contributory infringement of the patent. 

The court held that because the little notice was attached to 
the patented article which was sold, the individual who sold 
the fastener to the man who had bought the fastening machine 
had violated the law. The defendant was enjoined from selling 
any more fasteners. · 

No sooner was that case decided than gentlemen engaged in 
re training trade began to exploit the new discovery as a safe 
method by which the law in restraint of trade could be circum­
vented. 

The case referretl to was followed in Tubular Rivet & Stud 
Co. against O'Brien, decided in 1898, and repo1~ted in Ninety­
third Federal Reporter, page 200. That was a patented ri\eting 
machine, and it was tied to unpatented rivets. That is to sa:y, 
the man who bought the riveting machine was compelled to buy 
the unpatented rivets from the man who sold the patented 
machine. Thus he obtained a monopoly, or at least a partial 
monopoly, not only upon his machine, but was able to restrain 
trade in rivets. 

In Ul01 the case of Cortelyou against Lowe, reported in One 
hundred and eleventh Federal Reporter, was decided, as was 
also the case of Cortelyou against Carter's Ink Co., reported in 
One humlred and eighteenth Federal Reporter, at page 1022. 
The case of Brodrick Copygraph Co. against Roper, reported in 
One hundreu and twenty-fourth Federal Reporter, at page 1019, 
wns decided in 1903. In all of these cases the patented copying 
machine was tied to the unpatented accessories, such as ink, 
pap?r, and so forth. 

The same point was decided afterwards in Crown Cork & 
Seal Co. v. llrooklyn Bottle Stopper Co. (172 Fed. Rep., 225). 
That ca e was decided in 1900. The patented machine in that 
case wa designed to crimp metallic tops on bottles, where­
upon the enterprising gentlemen owning or controlling that 
patent stipulateu in all his contracts that persons who bought 
the machine must use the corks and crowns he furnished, al­
though the corl{S and crowns were unpatented. 

The case of Aeolian Co. v. Juelg Co. (155 Fed. Rep., 119), 
decided in 1D07, held that by this scheme a patented pianola 
could be tied to the unpatented perforated rolls of music. 

The question fu1a1Iy reached the Supreme Court of the United 
States, and to that case I earnestly invite the attention of 
tha Senate. Especially do I invite the attention of the Senate 
to the reasoning of the court and to the express declaration 
of the court that this is a matter for legislati\e remedy. I 

read the first sy11abus in the case of Henry v. -~.".... B. Dick (224 
u.s., 1): 

Complainant sold hls patented machine embodying the invl:'ntion 
claimed and described in the patent and attached to the machine a 
license re. triction that it only be used in connection with cc•rtain 
unpatented articles made by the vendor of the machine; with the 
knowledge of such license agrecml:'nt and with the expectation that 
it would be used in connection with the said machine defendant sold 
to the vendee of the machine an unpatented a'rticle of the class de­
scribed in the license resb·iction. Held that the act of defendant 
constituted contributory infringement of complainant's patent. 

The facts, now, in the ca e were these: 
This action was brought by the complainant. an Illinois corporat ion, 

for the infringement of two letters patent. owned by the complainant, 
covering a stencil-duplicating machine known as the rotary mimeo~raph. 
The defendants are doing business as copartners in the city of New 
York. The complainants sold to one Christ ina B. Skou, of New York, a 
rotary mimeograph embodying- the invention described and claimeJ in 
said patent under license which was attached to said machine, as 
follows: 

"LICE~SE RESTRICTIO". 

"This machine is sold by the A. B. Dick Co. with the license r.e.o;t r ic· 
tion that it may be used only with the stencil pupet·, ink, and other 
supplies made by A. B. Dick Co., ChiCago, United States of America. 

··The defendant, Sidney ITemy, sold to Miss Skou a can of ink nit­
able for use upon said mimeograph with knowledge of the said license 
agreement and with the expectation that it would be used in cormec­
tion with said mimeograph. The ink sold to ~Iiss Skou was not covered 
by the claims of said patent.:• . 

QUESTIO~ CERTIFIED. 

(Tpon the facts above set forth, tb'e question concerning which this 
court desires the instruction of the Supreme Court is: 

Did the acts of the defendants constitute contributory infrin"'ement 
of the complainant's patents? 

One can hardly imagine a better mu tration than is found in 
this en e of the length to which thee liceu ·e agreements can be 
carried if the law remains -unchanged. Here was an instituti:m 
making a mimeograph machine, willi Yrhich we are all renson­
ably familiar. lt attached to the machine a notice that the 
owner or the user of that machine, whae·rer he might be. wnst 
buy llis ink from the gentleman who made the machine. A 
stenographer using this machine, a young Indy, bought a cnn of 
inl\: that was not made by this particular gentleman or institu­
tion, and thereupon the corporation proceeded to sue the man 
who sold the can of ink to the girl who used the ink 011 the 
mimeograph. 

1\Ianifestly, if tllat sort of a suit can Le maintained, then as 
long as a man bas an article any l)art of which is patented 
he can deprive the purchasing public of the advantages of its 
free use by compelling all purchasers of the patented article to 
obtain the goods used in connection with it from him. Thus 
he can destroy or greatly injure hi trade rival. 

Manifestly, if this is true, if this do(!trine is maintained, a 
gentleman who makes a ·sewing machine upon any part of 
which. from the pedals to the needles, there is a patent can 
pro\ide that the thread used by e\ery woman who operates 
that machine must be purchased from his factory; and any fac­
tory making thread and ..;elling it to rmy lady using one of 
these machines with knowledge th·'l.t she is going to u e it npon 
that machine can be mulcted in damnges, and the gentleman 
who has the patent upon the needle or npon the shuttle can in 
this way, in whole or in part, control the trade in thread. 

But just as manifestly, if this be the law, if this be the right 
under the law of a man holding a: patent, then no trade com­
mission can take a way ' that legal right. Congress alone can 
tnke it away. 

Kow, Mr. President, what did the court say about this case, 
and what warning has the court gh·en to Congress and to the 
country with reference to this practice? Seven ju tices sat in 
the case; Justice Harlan had just died; Justice Day was absent. 
Four of the justices, namely, ~Ir. Harlan, Mr. Lurton, i\Ir. 
McKenna, 1\Ir. Holmes, and Mr. Ynn Devantcr. sustained the 
.doctrine that had previously been announ~ed in the en es I hnYe 
referred to, to wit, that a condition of thnt kind can be attached 
to any patented article. Three of the justices dissented. includ­
ing Mr. Chief Justice White, the others being Justice Hughes 
and Justice Lamar. I desire to l)resent to the Senate some 
excerpts from the opinion: 

Without rending the opinion, which has been made a public 
document, I ha\e this to say: '.fhe majority held that the n e 
of the unpatented ink paper, and so forth, in conjunction with 
the patented mimeograph was in violation of the terms of the 
contract of sale and wns therefore an infringement of the pat­
ent, and that the defendant who fnrnisllecl the ink with knowl­
edge of the restriction was a contributory infringer. The court 
in its opinion said: 

For the purpose of testing the consequence of n ruling which will 
support the lawfulness of a sale of a patented machine for use only in 
connection with supplies necessary for its operation bought from the 
patentee, many fanciful suggestions of conditipns wh.ich might be 
imposed by a patentee have been pressed upon us. '.rhus it is ·:tid 
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that a patentee of a coffee pot might sell on condition that it be used 
Only with coffee bou~ht from him, or, if the article be a circular saw, 
that it might be sold on condition that it be used only in sawing log'S 
procured from him. These and other illu trations are used to indi­
cate that this method of marketing a patented article may be carried 
to such an extent a1> to inconvenience the pul>Uc and involve innocent 
people in unwitting Infringements. But the e illustrations all fail of 
their purpose. because the public Is alwars free to take or refuse the 
patented article on the t erms imposed. · 

That is what the court- declares to be the law. I he itate to 
express my opinion of that sort of reasoning. I proceed: 

If they be too onerous or not in keeping with the benents, the pat­
ented u.rticle will not find a market. The public, by permitting the 
invention to go unused. loses nothing which it had before. and when 
the patent expires will be free to use the invention without com­
pensation or restriction. This was pointed out in the paper-bag case, 
where the inventot• would neither use himself nor allow others to u.;;e, 
and yet was held entitled to restrain infringement, because be bad the 
exclusi\e right to keep nil others from using during the life of the 
patent. This larger right embraces the lesser of penp.itting others to 
use upon such terms as the patentee chooses to pre cnbe. It must not 
be forgotten that we are dealing with a constitutional and statutory 
monopoly. An attack upon the rights uncer a patent because it 
secures a monopoly to make, to sell, and to use is an attack upon the 
whole patent system. We are not at Uberty to say that the Con­
stitution has unw! ely provided for granting a monopolistic right to 
inventors or that Ccngress bas unwisely fa.iled to Impose limitations 
upon the invento1·'s exclusi•e right of use. And if it be that the 
ingenuity of patentees in devising ways in which to reap the benefit 
of their discoveries reQuires to be restrained, Congress alone has the 
power to determine what restraints shall be imposed. 

The court plainly states that it is our dui-y to provide a 
rrmedy. 

As the law now stands it contains none, and the duty which rests 
upon this and upon every other court iB to expound the law us it is 
written. 

So, also, it will be the duty of the trade commission tv 
expound the law as it is written; not to make the law. So, 
al.:o, it is the duty of every executive or judicial tribunal thnt 
exists or may be crert ted to expound the law as it is. All 
must act in accordance with the law a.s it is written; and when­
ever we cease to goyern in this country by the law as it is 
\Hitten we will then cease to be a constitutional Republic. I 
am not saying that I accord with the reasoning of the court in 
reaching its conclusion upon the main point, but upon the ques­
tion to which I haYe just referred the doctrine announced can 
not be questioned. I quote further: 

.As the law now stands it contains none, and the duty which rPsts 
upon this and upon every other court is to expound the law as it is 
written. Arguments based upon suggestions of public policy not reco~­
nlzed in the patent laws are not relevant. The field to which we are 
invited by such arguments is legislative, not judicial. The deeislons of 
this comt as we have construed them do not so limit the privUege of 
the patentee. and we could not so restrict a patent graot without over­
ruling the long line of judicial decisions from circuit courts and circuit 
courts of appeal heretofore MtPd, thus inflicting di al';trous results upon 
individuals who have made large investments in reliance upon them. 

The conf!lusion we reach is that the!'(~ is no difference in principle 
between a sale subject to specific restrictions as to the time. place, or 
purpose of usc and restrictions requiring a use only with other things 
necessary to the u e of the patented article purchased from the pat­
entee. If the violation of the one kind is :m infringement, the other 
is also. 

And so the court proceeds and holds that if this evil which 
bas now arisen, as I shall attempt to show, to monstrous pro­
portions in this country, is not remedied by legislative act the 
eTil will go on unchecked. There is not a monopolist in this 
country who does not own and control some article that is 
patented. Some part of his machinery, some part of his devices 
a.t least, are patented, nnd if this law as now declared by the 
Supreme Court of the United States is to remain unchanged, 
then the practice I ha Ye referred to will go unchecked, because, 
as I said before, clearly the trade commission can not declare 
that to be unfair trade which the Supreme Court of the United 
States has declared to be lawful trade because based upon a 
patent issued by the Government. 

I am presenting these arguments to the thoughtful consid­
eration of my fellow Senators. I am appealing to their judg­
ment. I am trying to show them that when they refuse to recon­
sider the vote by which section 4 was stricken from the bill 
they len.Ye the country without any remedy for these evils 
which have been declared ]awful by the courts. The trade com­
mission is powerless to grant _relief against wrongs that have 
been held to have the sanction of law. Unless we change the 
law the evils will go unchecked. 

Mr. KE~YON. Mr. President--
The PPESIDIXG OFFICER. Does the Senator from Mis­

souri yield to the Senator from Iowa? 
Mr. REED. I do. 
1\Ir. KE~~ON. As I understand the Senator's posUion, if 

section 4 is stricken from the bill these owners of the patent 
monopolies, which is a great privilege that hns been granted 
them, can go on under the decision of the Supreme Court in 
the Henry case just as they did before that time and as ·the law 

is established there, namely, they can go on creating these 
monopolies with the help of the patent. If the section is put 
back into the law-as I understand it has been defeated now­
we will stop that. 

Mr. REED. We will stop that particular method. 
1\Ir. KEi'.T"'fON. That will help some in stopping monopolies. 
Mr. REED. .And I think I can show befor-. I conclude it will 

help very materially with reference to certain lines of in­
dustry. 

l\lr. KE?>.'YON. I was not here at the time but I ask the 
Senator what was the -.; ..>te on striking out the section? 

Mr. REED. It was a viYa voce Yote, I think. 
Mr. K~YON. I am heartily in nccord with the Senator's 

position. I think th~ section should go back into the bill. 
Mr. REED. Turning again to the opinion in the Dick case, 

three of the justices dissented. .Mr. Justice White wrote a dis­
senting opinion which, if I read it arighL, is a direct challenge 
to Congress to remedy this evil 

::Ur. TH011AS. l\lr. Pre ident--
The PRESIDL. "G OFFICER. Docs the Senator from Mis­

souri yield to the Senator from Colorado? 
Mr. REED. I do. 
l\1r. TH0~1A.#. 1\Iy information some time ago was that a 

bill had been introduced in the House amending the patent 
laws of the co-untry. Perhaps the Senator has some information 
as to the status of that bill, whether it was reported out from 
the committee or whether any active steps haye been taken to 
perfect the Legislation. 

Mr. REED. I do not know the status of that bill, but I can 
sny to the Senator from Colorado that the House did pass the 
Clayton bill and did put into the Clayton bill section 4, and 
that section 4 is aimed directly at the practice. 

1\lr. THO~IAS. I quite agree with the Senator as to that; 
but I was curious to know what had become of the bill which 
was framed by the House Committee on Patents and intro­
duced immediately after the decision of the Supreme Court to 
which the Senator has referred. 

1\Ir. REED. I am sorry I can not answer. 
1\.Ir. GORE. I will say to the Senator that immediately fol­

lowing this decision of the Supreme Court the chairman of 
the Committee on Patents introduced a bill meeting this situa­
tion. I introduced the same bill in the Sennte. The bill was 
reported favorably to the House in the Sixty-second Congre . 
It was not reported to the Senate in the Sixty-second Congress 
or in this Congress. I think that no action hns been taken by 
that committee during the Sixty-third Congress upon the pro­
posed legislation. 

Mr. REED. Possibly the reason is to be found in the fact 
that having the trust bill before it, the House of Representa­
tives concluded to put into the trust bill the necessnry provi­
sion to arrest the enl. That provision is found in section 4, to 
which I shall rPfer in a moment. But I now desire to call 
attention to the reasoning and warning of Mr. Chief Justice 
White, in his dissenting opinion, which was concurred in by 
Justice Hughes and Justice Lamar : 

My reluctance to dissent is overcome in this case: First, because 
the mling now made bas a much wider scope than the mere interest 
of the parties to this record, since, in my opinion, the effect of tbat 
ruling is to destroy, In a very large measure, the judicial authority 
of the States by unwarrantedly extending the Federal judicial power. 
Second, bl'cause the result just stated, by the inevitable development 
of the principle announced. may not be confined to sporadic or isolated 
eases, but \\ill be as broad as society itself, at:rectlng a multitude of 
people and capable of operatio-n upon every conceivable subject of 
human contract, Interest, or activity, however intensely local and 
excloslvely within State authority they otherwise might be. 

1\lr. President, I repeat, it is rather discouraging to argue 
questions of this kind with five Senators upon the other side of 
the Chamber and not many more on this. 

1\Ir. KENYON. Mr. President, I think that is true, and it 
should not apply to an argument of this character. I would be 
glad to make the point of no quorum if the Senator does not 
object. This is one of the most important matters in the bill, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. White in the chair.) The 
absence of a quorum is suggested by the Senator from Iowa. 
The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an­
swered to their names : 
ARhurst 
Borah 
Brady 
Bt·yan 
Chamberlain 
Chllton 
Clark, Wyo. 
Culberson 
Fall 
Gronna 

James 
Jones 
Kenyon 
Kern 
Lane 
Lee, Md. 
Lewis 
McCumber 
Martin, Va.. 
Martine, N.J. 

Myers 
Norris 
Overman 
Owen 
Perkins 
Poindexter 
Pomerene 
Reed 
Shields 
Smoot 

Stone 
Thomas 
Thompson 
Tbornton 
Tillman 
Vardaman 
Walsh 
West 
White 
Williams 
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The PRESIDING OFFICER. Forty Senators have answered 

to the ron call. There is not a quorum present. The Secretary 
will can the roll of absentees. 

The Secretary called the names of absent Senators, and Mr. 
CAMDEN, Mr. GoRE, Mr. SHAFROTII, and Mr. SHEPPARD answered 
to their names when called. 

l\Ir. PITTMAN, Mr. RANSDELL, .1\Ir. HOLLIS, Mr. SIMMONS, Mr. 
SniVELY, and .1\Ir. NELso~ entered the Chamber and answered 
to their names. 

The PRESIDING OFFICER. Fifty Senators having re­
sponded to their names. There is a quorum present. The Sena· 
tor from Missouri has the floor. 

l\Ir. REED. Mr. President, for the benefit of the three or four 
Senators who have remained in the Chamber since the roll was 
called and who were not here before the call, I will say that 
the point I am discussing is that the Supreme Court of the 
United States having held that what is known as a tying con­
tract is valid, Congress must prohibit such contracts before the 
courts can declare them invalid. I am further arguing that 
when we struck out section 4 of this bill we struck out the only 
remedy provided, because the trade commission, under the gen­
eTal authority conferred upon t)lem to declare what is unfair 
competition, certainly can not declare that to be unfair compe­
tition which the Supreme Court of the United States has ex­
pressly declared to be legal. Therefore, if we strike out section 
4, we leaye no remedy for the abuse now commonly practiced by 
manufacturing institutions of attaching to some one of their de· 
vices a notice or attaching to their contract of sale a provision 
that every person owning that machine must buy his supplies 
from the factory, making the machine. I was engaged when the 
roll was called in reading from the dissenting opinion of Mr. 
Justice White, and I will take time to read one paragraph again. 
He states as one of the reasons for willingly dissenting: 

Second, because the result just stated, by the inevitable development 
of the p11Dciple nnnounced-

That is, the principle that you can tie to a patented article 
a compulsion to purchase exclusively certain other articles 

· from the man who sold the patented device-
may not be confined to sporadic or isolated cases, but will be as broad 
as society itself, affecting a multitude of people and capable of opera· 
tion upon every conceivable subject of human contract, interest, or 
activity, however intensely local and exclusively within State authority 
they otherwise might be. Third, because the gravity of the consequences 
Which would ordinarily arise from such a ·result is greatly aggravated 
by the ruling now made, since that ruling .not only vastly extends 
the Federal judicial power, as abO'Ve sta-ted, but as to all th~ tnnumer· 
able subjects to which the ruling may be made to apply, makes it the 
duty of the courts of the United States to test the rights and obliga­
tions of the parties, not by the general law of the land, in accord with 
the conformity act, bot by the provisions of the patent law, even al­
though the subjects considered may not be within the embrace of that 
law, thus diSTegarding the State law, overthrowing, it may be, a settled 
public policy of the State, and injuriously affecting a multitude of 
persons. Lastly, I am led to express the reasons which constrain me 
to dissent. because of the hope that if my forebodings as to the evil 
consequences to result from the application of the construction now 
given to the patent statute be well founded, the statement of my rea­
sons may serve a twofold purpose : First, to suggest that the applica­
tion in future cases of the con truction now given be confined within 
t.he narrowest limits, and, second, to serve to make it clear that if 
evils arise their continuance will not be caused by the interpretation 
now given to the statnte, but will re nit from the inaction of the legis­
lative department in failing to amend the statute so as to avoid such 
evils. 

There is a remarkable challenge by the Chief Justice of the 
Supreme Court of the United States. It is couched, as all his 
utterances are couched, in the most polite language, but it is as 
direct as though be bad said to Congress: "This evil <exists; 
you alone can remedy it. If it is not remedied, the fault and the 
responsibility are yours." 

Even the majority of the court went almost to the same 
extent in challenging Congress to do its duty. I read: 

And if it be that the ingenuity of patentees in devising ways in 
which to reap the benefit of their discoveries requires to be restrained, 
Congress alone has the power to determine what restraints s-han be 
imposed. As the law now stands ft contains none, and the duty which 
rests upon this and upon every other court ls to expound the law as it 
is written. Arguments based upon suggestions of public policy .not 
recognized in the patent laws are not relevant. The field to which 
we !lre invited by such arguments is legislative, not judicial. 

And so forth. 
I refer again to the dissenting opinion of Ur. Justice White, 

concurred in by Justice Hughes and Justice Lamar, and I sol­
emnly call your attention at this hour, when we are pretending 
to strengthen the Sherman Antitrust Act, to this language: 

I do not thtnk it necessary to stop to point out the innumerable sub­
jects which will be susceptible of being removed trom the operation of 
State judicial power and the fundamental and radical character of the 
change which must come as a result of the principle decided. But, 
nevertheless, let me given .a few illustrations: 

Take a patentee selling a patented engine. lie will now have the 
right by contract to bring under the patent taws all contracts ·f.or coal 
or electrical energy used to afford power to work the machine or even 
t.;he lubricants employed in its operation. Take 'a -patented carpenter's 

plane. The power now exists In the patentee by contract to validly 
confine a carpenter purchasing one of the planes to the use of lumber 
sawed from trees grown on the land of a particular person or sawed 
by a particular mill. 

If I were to use that language, it would be challenged as ex­
travagant; but it is here employed by this great judge, who has 
never been known us a special enemy of monopoly, never 
charged with being an extremist or a crank along those lihes, 
or, indeed, any other lines. It was written after he had heard 
the aTguments of counsel, had examined the decisions of the 
courts, and after he with his great intenect had surveyed 
the field as it was left by this decision. Under such circum­
stances he solemnly adjures us to take action, and ju t as 
solemnly points out the evils which lie before us. 

I continue to read: 
Take a patented cooking utensil. The power is now recognized in 

the patentee to bind by conb·act one who buys the utensil to use in 
connection with it no other food supply but that sold or made by the 
patentee. Take the invention of a patented window frame. It is now 
the law that the seller crf the frame may stipulate that no other. mate­
rial ·shall be used in a house in which the window frames are placed 
except such as may be bought from the patentee and seller of the 
frame. Take an illustration which goes home to everyone-a patented 
sewing machine. 

It is now established that by putting on the machine, in addition to 
the notice of patent required by law, a notice called a license restric­
tion, the right is aequlred, as against the whole world, to control tha 
purchase by users of the machine of thread, needles. and oil lubricants 
or other materials convenient or necessary for operation of the machine. 
The illustrations might be multiplied indefinitely. 

I have the temerity at this point to inject one illustration. 
Take the so..-called Steel Trust, and let it acquire, as it has ac­
quired, a patented process for making some particular kind of 
steel. If 1\lr. Chief Justice White is right, the Steel Trust can 
stipulate with every man who buys that steel thus patented that 
he shall buy every other beam and girder going into a bridge or 
a building or a battleship he is building from the Steel Trust. 
GiYe it one upon some vaTiety of steel necessary to be employed, 
and through the possession of that one patent it can com-pel 
every man who bas to use some of thnt patented steel to buy his 
entire supply from it. It can thus Yastly enln.rge under the 
cloak of its patent its monopoly, and there is no power to stop 
it, for it acts in accordance with the law. 

There is no power to. stop it, I said. There is a power ; it 
rests here in Congress, and the necessary amendment to the law: 
is graYen in section 4, which we have stricken out and which I 
fear, from the degree of interest being manifested, is li~ely to 
stay out, wiTI stay out. I say, if it does stay out and nothing is 
put in its place, when this Congress adjourns we will hear the 
mocking laughter of every trust magnate in the United States. 
One and all they will agree that they have at last hit upon a 
plan to defeat the pUTposes of the antitrust laws of the country. 

Mr. KE~'YON. Mr. President--
The PRESIDING OFFICER. Does the Senator from 1\lis­

souTi yield to the Senator from Iowa? 
Mr. REED. I do. 
.1\fr. KE}.ryON. I was absent from the city at the time this 

section was stricken from th·e bill, and I should like to ask the 
Senator if there was any discussion of this section and if so 
what were the t·easons for striking out a section of this kind 
when nTe were trying to strengthen the antitrust act? 

Mr. REED. Mr. President, I was absent from the Senate for 
something like an hour, having been called to one of the de­
partments on some business. I had no thought that these sec-­
tions would be stricken out, and it was done in my absence. 
What I know I know only by hearsay, but my information is 
that there was no discussion and no record vote. 

Mr. KENYON. I thlnk the Senator is entirely mistaken 
about one thing, and that is that there is no interest in this 
matter. I think there is a great deal of interest in it, and a 
strong desire to place this section back in this bill. The Sena­
tor has refel'l'ed to the Steel Trust; he is familiar, I doubt not, 
with the United Shoe Macbine1-y Co. 

Mr. REED. I am going to discnss that. 
Mr. KENYON. Then, I will not say anything about it, but 

that great monopoly has been built up 'by pursuing the course 
referred to by the. Senator. 

Mr. CULBERSON. Mr. President--
The PRESIDING OFFICER. Does the Senator from l\Iis­

souri yield to the Senator from Texas? 
Mr. REED. I ·do. 
Air. CULBERSON. In reply to the Senator from Iowa and 

also to the suggestion of the Senator from Missouri, I think I 
ought to say that these twe sections were ·reached in their regu• 
lar order when the bill was being read for the consideration o1 
committee amendments, and they were stricken out on my mo­
tion, representing file committee, 'llPOn the broan ground, which 
the BEoonn shows, that the Senate ·having passe{l a bill creating 
a trade commission which it was supposed would regulate un-
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fair competition, jurisdiction should be given that co.mmis ion 
over the subjects contained in sections 2 and 4, as well as others. 

The Senator from Missouri happened to be absent, it iS true; 
but there was nothing like snap judgment taken. As I have 
said, the sections were reached in their regular order, as the 
CoNGRESSIONAL RECORD will show, and the amendments were pre­
sented and adopted practically by unanimous vote of the Sen­
ate at the time, although there was only a viva voce vote. 

Mr. KENYON. I should like to ask the Senator if there was 
discussion or debate on the sections. 

Mr. CULBETISON. None whate'\'er. The record shows the 
satement I then made, however, which was to the same effect 
as the statement I made just a moment ago. 

Mr. WALSH. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis­

souri yield to the Senator from l\Iontana? 
Mr . .REED. I do. 
Mr. WALSH. I should like to say a word at this stage of 

the di cussion. The facts about the matter are as recited here 
by the Senator from Texas. The interrogation of the Senator 
from Iowa, howe'\'er, would seem to suggest that there is some­
thing obscure about it and that it is difficult to understand 
how anyone could take the view that this provision ought to 
go ought in view of the argument now made ·by the Senator 
from Missouri and other considerations. Of course that would 
imply that the matter did not receive '\'ery serious consideration 
at the hands of the Judiciary Committee, and the Senator from 
Missouri · now indicates that be is utterly unable, as I under­
stand him, to suggest what considerations might possibly be 
ad'\'anced in support of the action taken. 

Mr. REED. Oh, no; I did. not say that. 
Mr. WALSH. Now, the truth of the matter is that the matter 

was canvassed at very considerable length in the committee, 
bnt unfortunately the feature to which the Senator from l\Iis­
souri now chiefiy addresses his reii)arks-the Typewriter case­
was not at all discussed. 01; mentioned. The importance of 
that case was not especially considered. On the other hand, 
the significance of the shoe manufacturers' case was very care­
fully considered. and the Senator from Missouri, when he 
reaches that, will point qut to you, I have no doubt in the 
world, the very essential difference between the two cases. 

It was intended in a general way that the wrongs and the 
evils arising out of the shoe machinery case should be dealt 
with by the trade commission. The Senator has now pointed 
out that some of the troubles arising out of the conditions re­
ferred to in the Typewriter case can not possibly be met in that 
way, and that may call for consideration. Let me say, however, 
in this connection, that its retention was urged, and it will be 
borne in mind that the committee reported it to this body, sig­
nifying that they were in harmony with the spirit of the pro­
vision, but felt when it came before this body that the whole 
matter could be completely dealt with by the trade commission. 

But, .Mr. Pre ident, it was urged with great force before the 
collilllittee that tile provision as it stands in the bill will possibly 
contribute to the establishment of monopoly as well as to the 
destruction of monopoly. The Senator has, in his usual force­
ful way, set out how frequently it is resorted to by those who 
desire to build up monopoly; but, on the other hand, we were 
told-and there is much force in the suggestion which I submit 
to the consideration of the Senator from Iowa and tile Senator 
from Missouri-that oftentimes a little struggling institution, 
competing in a feeble way against the great big monopolizing 
institution, will find itself utterly unable to meet that competi­
tion unless it can make a contract with some man to handle its 
line of goods and to handle no other line of goods. For instance, 
here is a man who has invented a harvesting machine, which he 
believes is superior to anything that is on the market. 

He is struggling against the Harvester 'l'rust. He gets Jones 
to handle his machine. Jones says. "Yes; I am handling the 
Osborne and I am handling the Plano and I am handling the 
Deering for the Harvester Trust, and I will be very glad to 
handle yours also." A man comes in. to buy a harvester rna; 
chine of him, and, of course, he wants the old standard line. 
He says, " I want a Deering," or " I want a Plano." The 
dealer says: "I have a new machine here that I tllink is a very 
sxcellent machine." "Oh, no; I don't want to look at that at 
all" He wants the other machine. It is just the same to the 
dealer. He makes as much money on one as he does on the 
other. If, however, the weak man can make a contract with a 
dealer to handle his machine, and no other, the dealer will 
labor as hard as he possibly can to catch the customer and get 
him to take that machine. So, Mr. President, this is not a one­
sided proposition at all; neither was it passed upon by the Judi­
·ciary Committee without consideration, 

l\Ir. REED . . Mr. President, I am utterly a.t a loss to know 
what I ha'f'e said that could in the slightest degree ruffle the sen­
sibilities of any man. I ha'\'e not charged the Judiciary Com­
mittee, of which I am a Member, with bad faith. I have not 
charged any member of it with bad faith. I entertain for 
e'\'ery member of the Judiciary Committee the profounde t re­
spect and for the chairman of the committee and for my friend 
the Senator from l\Iontana [Mr. WALSH], who has just spoken, an 
affection. I know, speaking with reference to the two gentlemen 
I ha"'\'e just named, that there can not be found in the United 
States two men more earnestly desirous of relieving the public 
from e'\'ery exaction of monopoly and of wiping out all restraint 
of trade. What I said was that I was absent from the Senate 
temporarily, and therefore could not answer tile interrogatory 
of the Senator from Iowa, except by hearsay. 

I did not claim that there was any irregularity in !Jringing 
up the e matters. I was imply gi'\'ing the information ns be. t 
I could in answer to the interrogatory. There was no irregu­
larity. 1\iore than that, there is no doubt in my mind but that 
those members of the committee . who on the poll were willing 
to strike out section 4 did so in the best of faith, believing th-at 
the subject matter could be controlled by the trade commis ion. 
The purpose I ha'\'e this afternoon is to demonstrate that tllat 
reason, which affected tileir judgment and caused their action, 
is erroneous becau e of the decision of the Supreme Court. So 
I am addressing myself to them as much as to others. The 
remark which seems to have stirred the Senate was the one in 
which, in substance, I said :hat the respon ibility i. now upon 
us to act, and if we do not act that the proprietor of every tru t 
in the country will break into ironical laughter when Congress 
adjourns. That is a bit of imagination, but I will trust my 
imagination to be reasonably accurate this time. 

Now, another obsen·ation--
l\!r. CULBERSON. .Mr. President, before the Senator passes 

to another subject I should lil~e to address a general question 
to hlm. 

The PRESIDING OFFICER. Does the Senator from 1\Iis­
souri yield to the Senator from Texas? 

1\lr. REED. I do. 
.Mr. CULBERSON. The Supreme Court in the Dick case, 

from which the Senator has been reading, held in effect that 
so far as the contract which was under consideration was con­
cerned the patent law of the United States was superior to the 
Sherman antitrust law. What I want to know from the Sen­
ator is whether it would not be more appropriate, and, in fact, 
absolutely necessary, in view of that decision, to amend the 
patent law rather than to cover the question by a supplement 
to the Sherman antitrust law? 

Mr. REED. Ko, Mr. Pre ident; I can not agree with the 
Senator in regard to that. It is, of course, true, and no one 
will dispute it, that in the enactment of this antitrust bill we 
can by substantlre provisions change any other law of the 
United States with reference to any subject. We do here, in 
section 4, expressly limit the patent law, because we insert the 
language-and it was put in in our committee at the time we 
intended to report this section favorably-" whether patented 
or unpatented," so that with that phrase here we at once cut 
off at the roots any claim based upon the patent laws. 

Mr. CULBERSON. Mr. President--
The · PRESIDING OFFICER. Does the Senator from l\Iis­

souri further yield to the Senator from Texas? 
Mr. REED. I do. 
Mr. GULBERSO~. In that connection, I will ask the Senator 

if he thinks we can pass a law now which will limit the right 
of patentees of patents already in existence, and before their 
expiration? 

1\Ir. REED. I ha"e not the slightest doubt but that the Con­
gress of the United States can pass a law at this time providing 
that no man who has a patent shall attach to the sale of the 
patented article ariy condition what oe'\'er. I have no doubt on 
earth but that Congress can to-day repeal eve1-y patent Inw 
there is upon the books and end every patent at thi moment; 
but I do not need to cross that bridge or take that position, and 
I have made that statement without examining the patent laws. 
Beyond all question, however, the right to make tying contract. 
is not embraced in a patent in such manner as to place it beyond 
the power of Congress. Congress did not give to these pat­
entees the right to make certain kinds of contracts.. It gave 
them a monopoly upon the use of their tool or instrument, but, 
as is suggested by the Chief Justice, and also by the entire court, 
Congress can remedy this evil by a statute, and section 4 does 
so remedy it. 

I have been led far afield, however, from tbe deci :ion I wns 
reading. 

Mr .. LEWIS. Mr. President--
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The PRESIDING OFFICER. Does the Senator from :Ptfi;_ 

souri yield to the Senator from Illinoi'3? 
Mr. REED. I do. 
1\lr. LEWIS. _ I take the liberty of refreshing· the minds of the 

able Senator from Texas, the chairman of the committee, and 
the able Senator from Missouri, who is making a "rery full 
presentation of his ideas, by recalling to the recollection of 
each, if I am not in error, the fact that the Supreme Court of 
the United States, touching George W. Westinghouse, in the 
matter of a patent, held, if I remember the words, that a patent 
was not a contract whereof it might be said that it was either 
impairoo or violated, but it was a privilege granted by the Gov­
ernment, subject at all times to be treated by that Government 
in the way of curtailing or enlarging whenever the necessities 
of the public or its advantages or its welfare called for it. 

1\Ir. ·CULBERSON. I was merely inquii·ing of the Senator 
from Missouri what his opinion was with reference to the 
matter. 

1\Ir. REED. I tu.ke it the Senator's remark just now evi­
dently implies that he did not ·doubt the law, but he wanted to 
know what · I thought about it. 

Mr. CULBERSON. Oh, no. I have not given the subject full 
consideration myself, and I desired the opinion of the Senator 
from Missouri to belp me reach a conclusion. 

Mr. REED. I was going to say, if the Senator will pardon 
me, that for the moment he reminded m3 of the case of the gen­
tleman who asked u young lady, as he fondly held her hand, if 
he would man·y llim. She responded, with considerable asper­

ity, "No; I would not even think of marrying a man like you." 
He replied: "Well, don't get mad about it; I don't want to 
marry you. I only asked for information." [Laughter.] 

Mr. LEWIS. 1\Ir. President, I merely wanted myself to give 
both distinguished ;.;enators a suggestion as to where I thought 
they might find that the views of each had been sustained, and 
not to include myself in the argument. 
• Mr. REED. I thank the Senator; and my own view was ana 
is just as the Senator from Illinois has stated his investigation 
leads him to conclude. I am not a patent lawyer myself. I do 
not mean to say the Senator is, either. I know he is a very 
great lawyer. 

Mr. LEWIS. I may say that if there is any one thing that ls 
patent about me it is that I am not a patent lawyer. [Laugh­
ter.] 

Mr. REED. Now, coming back to this decision-I still want 
to take a little time to pre ent it-Chief Justice White con­
tinues: 

The illustrations might be multiplied indefinitely. That they are not 
imaginary is now a matte1· of corninQn knowledge, for, as the result of a 
case decided some years ago by one of the circuit courts of appeal, 
which bas been followed by cases in other cir<'uit courts of appeal, to 
Which reference will hereafter be made. what prior to the first of those 
decisions on a sale of a patented article was designated a condition of 
sale, governed by the general principles of law, has come in practice to 
be denominated a license restriction, thus, by the change of form, under 
the doctrine announced in the ca es referred to, bringing the matters 
covered by the restriction within the exclusive sway of the patent law. -

As the transformation has coma about in practice since the decisions 
in question, the conclusion is that it is attributable as an eiiect caused 
by the doctrine of those cases. And, as I have previously stated, it is a 
matter of common knowledge that the change has been frequently re- · 
sorted to for the purpose of bringing numerous articles of common use 
within the monopoly of a patent when otherwise they would not have 
been- embraced therein, thereby tending to subject the whole of society 
to a widespread and irksome monopolistic control. 

I will ask the page to shut the ooor back of me, for I want 
the 12 Senators who are here not to be disturbed in their rumi­
nations. I might just as well say, Mr. President, that the Sen­
ate of the United States is going to hear this argument, either 
in extenso or in brief, before it votes on this question. The 
Members of the Senate are going to vote with their eyes open. 
The roll is going to be called if I can get enough Members to 
second the call. Then I shall be content, and not until then. 

Mr. SMOOT. Mr. President, I suggest the absence o:f a 
quorum. 

The PRESIDI!~G OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an­
swered to their names : 
Ashurst James Norris Swan on 
Bankhead .Jones Overman Thomas 
Bryan Kenyon Perkins Thompson 
Borton Kern Pomerene Thornton 
Camden J-'ane llansdell Vardaman 
ChambeJ·lain Lee, Ald. Heed Walsh 
Clark, Wyo. Lewis Shafroth West 
Culberson UcCumber :::lheppard White 
Dillingham Martin, Va. Shields 
Hore Myers Shively 
IIollis Nel on Smoot 

The PRESIDING OFFICER. Forty-one Senators have an­
swered to the roll call. There is not· a quorum pre ent. The 
Secretary will can the names of ab-sent Senators. 

The Seeretary called the names of absent Senators and Mr. 
CniL'ION, Mr. OWEN, .Mr. SliiTH of Georgia, and Mr. TILLMAN 
answered to their names when called. · 

Ur. PriTM.AN entered the Chamber-and answered to his name. 
The PRESIDING OFFICER. Forty-six Senators have an­

swered to their names. There is not a quOTU.IIl present. 
~Ir. KERN. I mo-re that the Sergeant at Arms be directed 

to request the attendance of absent Senators. 
The PRESIDING OFFICER. The Chair will state ·to the 

Senator that there is an existing orde1· to that effect. The 
Sergeant at Arms is instructed to request the attendance of 
ab ent Senators under the existing order. 

1\Ir. STONE, .Mr. SIMMONS, and Mr. MARTINE of New Jersey 
entered the Chamber and answered to their names. 

The PRESIDING OFFICER. Forty-nine Senators have an­
swered to their names. A quorum is present. The Senator 
from Missouri will proceed. 

.1\.Ir. REED. Mr. President, I continue reading from this opin­
ion for a moment and then I shall be through with that branch 
of my remarks. I am reading at length from the opinion be­
cause anything said by the Chief Justice of the Supreme Court 
of the United States ought to challenge the thought of this body. 
Chief Justice White continued: 

What could more cogently serve to point to the reality and conclus{ve­
ness of these suggestions than do the facts of this case? It is admitted 
that the use of the ink to work the patented machine was not embraced 
in the patent, and yet it is now held that by contract the use of ma­
terials not acquired from a designated source has become an infringe­
ment of. the patent, and exactly the same law .is applied as though the 
patent m express terms covered the use of ink and other operative 
materials. 1t is not, as I understand it, denied; and if it were, in the 
face of the decision in the Miles Medical Co. case, supra, in reason tt 
can not be denied that the particular contract which operates this 
result if tested by the general law would be void as against public 
policy.. The contract, thet·efore, can only be maintained upon the as­
sumption that the -patent law and the issue of a patent is the gen­
eratmg source of an authority to contract to procure right<; under the 
patent law not otherwise wlthjn that law, and which could not be 
enjoyed under the general law of the land. 

1\fr. President, that brings us to this: The Government of the 
United States may pass all the laws it desires to pass. all that 
can be conceived of by the ingenuity and patriotism of Congress, 
prohibiting monopolies, prohibiting restraint of trade, the sev­
eral States of the Union may pass laws of similar kind and 
cha1.·acter, and yet if a man secures a patent he may cloak him­
self under the patent law, proceed to create a r-estraint of trnde 
for his benefit upon subjects which are not at all included within 
the terms of his patent. 

It follows that unless we strike down this evil by a substan­
tive law lillllting the operation of the patent laws it will be but 
a short time until this scheme, this legal legerdemain, will 
have proceeded to such a point that every kind of restraint of 
trade will be protected by a clause tying the article of trade in 
which it is desired to restrain to some patented article. 

The evil, therefore, is one which ought to immediately demand 
the most serious thought of Congress. That it is a real and 
existing eYil is shown by the fact that probably more cases 
have been brought by monopolists owning patents to prohibit 
those who have purchased or leased the patented device from 
buying in the open market, and probably more causes have 
been successfully maintained than have been brought and suc­
cessfully maintained by the Go"vernment of the United States 
under the Sherman Act for the purpose of protecting the people 
of the country from monopoly. 

We are now engaged in an attempt to strengthen the Sher­
man Act, to make that act more effecti-re, to make it reach to 
practices which have hitherto not been thought to be covered 
by it. Weeks and months of the time of Congress has been 
devoted to that task. And yet, with the words of the Supreme 
Court ringing in our ears, With its express challenge of our 
attention, we proceed to allow this new scheme, concocted by 
monopolists for the purpose of defeating the antitrust acts, to 
go on and prosper and spread itself as a. green bay tree. If 
Congress does that, it will, in my juugment, make a most seri­
ous mistake. 

Mr. President, at this point I want to call the attention of 
the friends of the trade commi~sfon bill-and we are all friends 
of the trade commission bill, differing only in this, that some of 
us desiring a trade commission believed that the language of 
the act ought to be specifically framed, whereas others belieYed a 
general statement was sufficient. But addressing myself to 
the friends of the trade commission bill, to those who believe 
in its potentiality, I again ask them if there is one single rnan 
among them all who will claim under the general clause authoriz­
ing the prohibition of unfair h·ade practices tliat a right reserved 
under a statute of the United States can be stricken down by 
the trade commission or the opinion of the Supreme Court of. 
the United States tllat a certain practice is legal can be an­
nulled. 
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But I challenge their thonght to another phase of the subject. 
It is this: The rights reserved in the Clayton bill to an injured 
party are radically different from the rights reserved in the 
trHde-commission bill to an injured party. Under the trade­
commission bill an injured party has btit one method of pro­
cedure. He can file a complaint with the commission. It is 
not even provided that he can be there represented by counsel. 
The commission, proceeding upon the complaint, will make such 
investigation as to it seems fit and proper, and having made its 
inYestigation, will thereupon write its judgment. And then 
what happens? If the judgment is not obeyed, the trade com­
mission goes into a Federal court and brings a suit to enforce 
its decree. That suit will be brought in some of the inferior 
Federal courts, and thereupon an appeal, of course, will lie to 
the Supreme Court of the United States. 

Until the case has gone to the court no judgment of the com­
mission, no injunction of the commission, is effective. If at the 
end of all the litigation the judgment of the commission be af­
firmed, there is not a single penalty attached for dereli<:tion of 
duty or for having failed to obey the mandate of the commission 
in the first instance. 

Now, what does that naturally mean? It presents itself to 
me in two views: First, the attitude of the injured party or 
the complaining party and the hardship he is placed under; 
second, the certainty that the wrongdoer, being subject to no 
penalty, will .litigate to the end of the chapter. 

Speaking of the first of these observations, no man can be 
heard save before the commission alone. He can not go into 
the courts of his vicinage. The man from Montana or the man 
from Al·izona who feels himself injured and desires to be heard 
under the trade commission act must come to Washington or 
send his complaint here; and, if he personally looks after it, he 
must make the long trip across this country to apJ?ear before 
this single tribunal and pray for his remedy and present his 
evidence, if, indeed, he i~ permitted- to present it, either in per­
son or through an attorney, for the commission might take its 
own course and procPed in its own way. I assume, however, 
that it will be a commission of fair men and that it will permit 
an injured party to appear, but he must undergo the hardship 
of the trip and the delay which will inevitably ensue. 

Spealdng of it from the other side, and with reference now 
to the wrongdoer, the wrongdoer will of course be willing to 
test the law out until the last word has been said by the Su­
preme Court of the United States; and why should he not? 
There is no penalty for failing to cbey the mandate in the 
first instance; there is no penalty for the original wrongful 
act. The Sherman law fixes penalties; it subjects the offender 
to the pains and penalties of imprisonment and fine, but the 
trade commission law places no such burden upon the offending 
party. 

Therefore, when you strike section 4 from this bill and rele­
gate this question to the trade commission you wipe out every 
penalty and every punishment save and except that at the end 
of the long story of litigation an injunction may finally be 
issued. Do you think you will arrest the efforts of those gen­
tlemen who are malting their thousands and hundreds of thou­
sands and millions of dollars by these artful schemes? Do you 
think you will stop them until they have gone to the end of the 
road, until four or five or six or seven years after the proceed­
ing~ at·e instituted the Supreme Court shall have written its 
decision? 

During all those years they will continue their practices. 
Why should they not? Each day they so continue they put 
money in their purses; each day they fatten their bank ac­
count; and at the end the worst that can happen is that they 
shall be compelled to stop and pay the costs of an appeal to 
the court. 

That sort of remedy may be justified in the realm of uncer­
tainty and vagueness which it is claimed this board will be 
able to enter, and to which it is claimed the advice of the board 
may be essential, but certainly such a tender philosophy ought 
not to be indulged_ for ~e benefit of those who, having acquired 
a patent, proceed under that patent to build up a monopoly in 
defiance of the spirit of the Sherman law and in defiance of 
the laws of all of the States of this Union in which its opera­
tions may be carried on. 

Therefore, and for this consideration, as well as for the one 
I first advanced, namely, that it having been decided that these 
practices are legal under the patent laws, they can not be de­
clared illegal by any court or by any tribunal until Congress 
shall act-for both of these reasons I say that section 4 should 
be restored, and should be restored in that vigorous and splen­
did shape in which it came to us from the House of Representa­
tives, where a violation is punished by fine and imprisonment. 
What, sir, has come of the slogan-of our campaign? Where are 

.. 
now those oracles of the platform who told us that the Demo­
cratic Party intended to fill the jails and penitentiaries of this 
country with those who create monopolies? Are you to tum 
these great conspirators over to the tender mercies of a trade 
commission, without authority to enforce its decrees, or are you, . 
as to the greater evils, the more vicious wrongs, the plainer 
violations of the principles of law, to hold them to a responsi­
bility in courts of justice sitting within the States of the in­
jured parties? Restore section 4, and you can invoke the power 
of the com·t'in your own judicial district an(l obtain relief that 
is reasonably swift and is certain in its results. 

Mr. President, at this point I desire to read two teiegrams. 
One was handed to me by the Senator from Ohio [Mr. PoliE­
BENE] and is as follows: 

lion. ATLEE POliEBENE, 
PORTSMOL'TH, OHIO, August !!0, 1914. 

Highlands Apartments, Washington, D. 0.: 
We are advised that the Senate's action striking out section 4 of 

the Clayton bill will materially affect the shoe industry in case the bill 
Is passed. We have previously registered our opposition to the Clayton 
bill, that if the business interests of the country are to be burdened 
by the regularity rrovision of this bill, we believe section 4 should be 
restored. 

THE EMPLOYERS' ASSOCIATIO~, 
THE SELBY SHOE Co., 
IRVING DREW Co., 
EXCELSIOR SHOE Co. 

I read a telegram addressed to myself from shoe manufac­
turers of St. Louis, Mo., as follows: 

Hon. JAMES B. REED, 
Washinoton, D. 0.: 

ST. Lours, Mo., A11gust 20, 1914. 

We manufacture and sell shoes amounting to approximately $28,-
000,000 annually, but the Shoe Machinery 'l'rust, controlling about 98 
per cent of the essential machines, prevent competition in machlQery 
by the most monopolistic control over every manufacturer of machine· 

. made shoes. Section 4 of Clayton bill offers some relief. We earnestly 
urge restoration of section 4, thus enabling us to pt·otect ourselves in 
court and gain commP.rcial freedom. The present high toll demanded 
and collected by Machinery Trust is taken from consumers' pockets, for 
it must be figured on every pair of shoes. We want your help, and ask 
for positive legislation at ttis time. 

I~TERNATIO~AL SHOE Co. 
1\Ir. President, that brings me to the consideration of that 

particular phase of the question which may be referred to as 
the Shoe Machinery Trust. When the decision in the Dick case 
was decided the Government had pending, and till has pending, 
the ease of the United States against the United Shoe Machin­
ery Co. of New Jersey and other defendants. The Government 
is strenuously trying to distinguish this case from the one to 
which I ha ye just referred ; but it is my opinion thn t the effort 
at distinguishing is a very difficult undertaking; and, without 
venturing an opinion as to what the courts may decide, it seems 
to me that the situation is so very doubtful that we ought at 
this time to remove that doubt, not only with reference to the 
class of cases to which I just referred, but to the Shoe Machin­
ery case as well. 

The Shoe Machinery Trust is probably one of the most exas­
perating illustrations of how these· legal devices can be em­
ployed. Some years ago there were four or five concerns en­
gaged in making shoe machinery. Some of them made one or 
more machines that performed certain functions in the mann­
facture of shoes; other concerns made machines that performed 
different functions. No one concern had a complete set of shoe 
machinery, as I understand. The point, however, is not very 
material at this moment. Thereupon, in much the same way 
that other trusts and combinations are formed, the United Shoe 
Machinery Co. was organized by combining all of the various 
companies to which I have referred. The United Shoe Machin­
ery Co. has a capital stock of $25,000.000, of which two years 
or more ago there was some $20,850,000 issued. 

In addition to that, a holding company known as the United 
Shoe Machinery Corporation was organized in 1905, with an 
authorized capital of $50.000,000, of which there has been is ued 
$38,000,000. This combination thus brought within one control 
a complete set .of the essential machines used in manufacturing 
the lower parts of the shoe; that is, all of the shoe except the 
uppers. Many of these machines are patented. I suppose it is 
a safe statement to make that some part of every ope of these 
machines is patented, and under the doctrine of the decision 
that I have rend you can tie an entire factory onto one patented 
handle or crank. 

This concern, according to Poor's Manual of 1913, stood. as 
follows: 

The United Shoe Machinery Corporation, incorporaterl May 2, 1!101l, 
in New Jersey, to purchase all outstanding shares of the United Shoe 
Machinery Co. The corporation has now acquired practically all of 
the stock of the latter. For terms of exchan~;e of stock, S('e l\!a.nnal 
of Industrials for 1911, page 1376. The United Shoe lachinery Co. 
manufactures, sells, ll.Dd leases shoe machinery, owning and con­
trolling patents ~.lDd inventions covering numerous types (over 300 
kinds) of shoemaking machinery. In return for royalties and rentals 
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received the company assumes the whole cost of Invention. experi­
mental worki development, · manufacture, and depreciation of machines. 
Company's pant at Beverly, Mass., has a floor space of 21 acres. em­
ploying about 4,200 hands. In September, 1910, it issued l,GOO,OOO 
of common stock to acquire the shoe-machinery and shoe-manufacturing 
intere ts of Thomas G. Plant-

- And so forth. 
Now, Mr. President, without reading more-and Senators can 

find more information in Poor's Manual, at page 1077-I pro­
ceeti to say that this company, owning three hundred and odd 
kinus of machines, could nevertheless not dominate the market 
but for the device I am about to discuss. It does now dominate 
the market; it is the most complete monopoly I know of, unless 
it be the zinc-oxide monopoly. It controls 99 per cent of the 
shoe-machinery business of the United States, and it does it in 
thi wise : It has certain machines of a superior kind which 
perform some function in the process of manufacturing n shoe. 
It is also able to outfit an entire factory. It is thus able to com-

' pel eYery shoe manufacturer of the country to patronize it to 
some extent. Accordingly, when the shoe manufacturer comes 
to buy one of its machines it forces him to sign a contract 
whiciJ contains this clause: 

Ths leased machinery shall be used for no other purpose than for 
lasting boot~, shoes, or other foohvear -made by or for the lessee. The 
leased machrnery shall not, nor shall any part thereof, be used in the 
manufacture ot· preparation of any welted boots shoes or other foot· 
wear or portions thereof- ' ' 

1\ow, notice-
which lla!e been or shall be welted in whole or in part or · tile soles in 
who!~ ot· m part stitched by the aid of any welt-sewing or sole-stitching 
machinery not held by the lessee under lease from the lessor or in 
the manufacture or preparation of any turned boots, shoes oi· other 
footweat· or portions thereof the soles of which have been dr shall be 
in '"Yhole or i.n part attached to their uppers by the aid of any turned­
sewmg machmet·y not held by the lessee under lease from the lessor 
or in the manufacture of any boots, shoes, or other footweat• which 
haye or shall be _in whole or in part pulled over, slugged

1 
heel seat 

na1led, or otherwise partly made by the aid of any pulhng-over or 
" metallic" machinery not held by the lessee under lease from the lessot·-

Mr. WALSH. l\Ir. President, before the Senator proceeds 
I should like to know if it is the idea of the Senator thut that 
kind of a contract is justified by the decision in the case he 
llas cited? 

l\Ir. REED. I think it is. I say, however, that there has 
been an effort made, and the Goyernment is malting a most 
strenuous effort, to <listinguish. Whether the Gor-ernment will 
erer be able to distinguish is a question that we can answer 
accurately only when the courts haye responded with their 
decisions. 

l\Ir. WALSH. Can the Senator tell us now in what way the 
Gor-ernment attempts to distinguish? 

1\Ir. REED. I do not think I can at this moment with the 
accuracy and clearness with which I should like to make the 
statement. 

l\Ir. WALSH. Will the Senator pardon me if I enden:ror to 
state what it is? 

l\Ir. REED. I shall be ,·ery glad to har-e the Senator do so. 
:\Ir. WALSH. My understanding about the matter is that 

the court ruled in the Typewriter case that the typewriter 
being patented, or a patented inr-ention being used in it. a 
contract could be made with the purchaser of the typewriter 
that all supplies to be used in connection with that typewriter 
must JJe bought of the manufacturer, ·and that contruct was 
justified. In the Shoe-machinery case they go beyond that, 
and require not only that all supplies used in connection with 
the patented machine shall be bought of the company, but that 
all other machinert that they haYe in their factory, patented 
or unpatented, must be bought of that particular company. 

l\Ir. REED. And it will take a mind that is capable of mak­
ing \·ery fine distinctions to draw a line between the two cases. 
In the one case a man having a patented article stipulates that 
certain lllaterials used upon that article shall be purchased 
from an ind.iridual. In the other case the stipulation is that 
certain. machinery to be used in connection with the patented 
machine shall JJe purchased from an indiridual. Without un­
der·taking to say that the Government will lose this suit, I 
do say -:..hat if.it wins the suit it will be upon some r-ery narrow 
and technical grotmd. 

Why should we, who have the power to act, and act now, wait 
for the uncertainty of such a decision? If there were no such 
thing as a machinery trust, if there were no such thing as a 
machinery trust contract, if the question rested alone upon 
the line of decisions, of which the Dick case is typical and 
which hold that you can attach to a patented nrticle a condi­
tion compelling the owner of the article to use goods that are 
unpatented, but are sold by the owner of the patent upon the 
machine, even if that is the extent of' the wrong, why should 
it be permitted to go on? What right have we to allow the 

LI-888 
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continuance of a rule of that character when we can in n f .PiV 
moments <>f time wipe it out? Why should we leave it to tli& 
uncertainty of courts, to the refinements of judges and lawyers, 
when there is vested in our hands the power and the authority 
to remedy the wrong? 

I call attention again to the language of Chief Justice White, 
because I want to impress upon the Senate the importance of 
the subject, even if we exclude the Shoe Machinery Trust. I 
call attention again to his language, in which he says that under 
the doctrine that is now established the patentees selling an 
engine may, under the patent laws, contract that all the coal 
used on the engine shall be purchased from a certain man; that 
a carpenter purchasing a plane lllight be held to be bound to 
use lumber furnished by the man who sold the plane, and so on 
through the long list of illustrations he has gir-en. Then I 
call attention to his statement that he writes this opinion in 
part to make it clear that-and I .Quote-

If evils arise, their continuance will not be caused by the interpre­
tation now given to the statute but will result from the inaction of the 
legislative department in failing to amend the statute so as to avoid 
such evils. 

Mr. President, why not restore section 4? It puts no restric­
tion upon fair and honest trade. It places the patentee of an 
article where it was originally intended that he should be 
placed, in a position where he can manufacture his article and 
sell it to whomsoever he pleases. It only says to him, " Because 
the Gor-ernment has given you a patent entitling you alone to 
manufacture a certain article, you can not, under that generous 
grant of the Gor-ernment, set up a scheme \\hich, in effect, de­
stroys the general law of the land." 

I come back, hower-er, to state once more the position I haye 
so often stated. I come to those Senators who voted to strike 
out section 4, in the belief that section 5 of the trade commission 
bill would reach this evil, with the appeal that, in r-iew of the 
decision of the Supreme Court of the United States, these 
particular practices are legal; in -view of the fact that the 
Supreme Court bottoms the right to engage in these practices 
upon the statutes of the United States; in view of the fact tllat 
the Supreme Court of the United States has said there is but 
one place where a remedy can be had, and that is in Congress; 
in r-iew of all this, I ask Senators to agree with me that section 
4 must be restored, becau e a trade commission certainly can 
not declare to be illegal that which the Sunreme Court of the 
United States has said is a legal right, bottomed npon•a statute 
of the United States. 

~Ir. WALSH. .Mr. Pre ldent, the Senator from lUis ouri has 
made a r-ery substantial and r-ery -valuable contribution to this 
debate in inviting the attention of the Senate to the importance 
of making orne provision to meet the conditions which were 
presented to the Supreme Court in the Typewriter case to which 
he has adverted. I am not entirely certain that section 5 of 
the trade commi sion bill, which denounces as unlawful all 
forms of unfair competition, would not now make illegal that 
which was legal when the decision of the Supreme Court was 
rendered. 

Mr. President, it is CA.lJected by those who belier-e there is 
efficacy in ection 5 of the trade commission bill that many prac­
tices which can not now be denounced as illegal, but which are 
revolting to a refined public conscience, will be held to be de­
nounced by that act. Of course I appreciate very well that in 
this r-iew the Senator from Missouri does not concur; but upon 
that matter the Senate has evinced a conr-iction contrary to 
the opinion that was entertained by him. I addre s myself to 
thol:!e Senators who belie-ve ·there is efficacy in the provisions of 
section 5 of the trade commission bill. 

It happens that one of the many practices heretofore tolerated 
under the law came before the Supreme Court, which held that 
in the then state of the law that particulur practice was not 
illegaL I apprehend that if the matter of local price cutting had 
ever come before the Supreme Court of the United States and 
one had been shown to have sold goods within a certain specified 
locality at considerably less than their actual cost, with the 
necessary and legitimate consequence of practically driving a 
weak competitor out of business, that particular act probably 
would be declared by the Supreme Court of the United States 
not in itself to be illegal. Take the matter, for instance. of 
espionage. You can very readily understand that many methods 
of espionage could not be denounced by any court before which 
they came as a r-Jolation of either the civil or the criminal law 
so as to subject the individual guilty of them either to damages 
or to punishment in the ordinary course of the law. Whether, 
then, it will be held that by virtue of section 5 of t11e trade 
commission act we hare made unlawful that which at the time 
of the rendition of the decision to which the attention ot 
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the Senate has been called wa.s entireTy legal I ·do not Ull{ler- sion simply co"rered the ground that whene1er one owns a: 
take to say. patented machine he may by a contract require any purchaser 

I fully agree with the Senator from Missouri that we should of the machine to buy from him all the supplies necessary for the 
take no chance whatever upon that matter, and that there operation of that machine. 
Rhould be a distinct provision in the bill now under considera- It ne\er went so far as to pro"ride that he must buy e\ery 
tion which will put contracts of that character under the ban other article of furniture in his store or in his office. For in­
of the law. stance, here is a man who manufactures typewriters. It is a 

The ~enator from Oklahoma [:~It·. GoRE] introduced a bill patented machine. He can require me as a lawyer, if I desire 
on this subject, a.s he has told us, during the last session of to buy his machine, to enter into an agreement with him that I 
Congre s, and with very few change it will answer all the will buy all my carbon paper from him, all my stationery u ed 
purposes of a section of this bill, which will take care of the in connection with it, all the ink that I use in connection with 
features to which our attention is now addressed by the Sena- it, but he can not compel me to agree, nor would such a contract 
tor f1·om Missouri. I shall myself offer an amendment of that made with me be lawful, that I must buy all my office furniture 
<·haract.er, and hope to get for it the approbation o:f the com- from him; that I must buy all my law books from him; that I 
mittee. It will, howe\er, be a simple decla1·ation that just must buy the coal from him that I burn in the stove in my office, 
exactly the kind of contract which was con idered by the Su- nor the water that is supplied, nor the towels with which I wipe 
preme Court in tlle case to which the Senator now calls our at- my hands. Those things he can not do, and no court will c\"'er 
t.ention is unlawful. Thereafter there will be no question at all determine that a contract of that character is anything except , 
about it. a contract contrary to public policy. 

l\lr. President, I want to say with reference to that subject Mr. REED. If I do not interrupt the Senator---
that the more I ha\e reflected upon this matter the more I am Mr. WALSH. Not at all. 
convinced that when that feature of the case is taken care of 1\lr. REED. I should like to ask the Senator if he thinks 
section 4 ought not to be restored to this bill I instanced a we o~ght to sanction the very practice he last described; that is, 
while ago, in the course of a colloquy with the Senator from a man selling a typewriter and then stipulating that the 
J\Ii souri, the conditions which might arise in the case of what owner of the typewriter must buy t:-e paper and supplies from 
t~ known as exclusive agencies, where one struggling agninst a the man who sold the typewriter? 
rractical monopoly already established is met with the abso- ~Ir. W .ALSH. Certainly not I agree with the Seno.tor that 
lute nece:--sity, in order to get his goods before the people at all, that should be condemned. 
of establishing an exclusive agency, of putting the handling of Mr. REED. The Senator &'lys that the doctrine has ne"rer 
those goods in the hands of a man who will contract not to sell been extended to anything except the supplies that are to be 
the goods of any other manufacturer of the same character, in used on the particular machine. At the risk of being weari­
order that he may the more diligently pre s the adoption of some, I call the Senator's attention to the views of Chief Justice 
tho e goods upon the trading public. But, 1\lr. President, in White. 
the report of the House committee we are assured-and that l'llr. WALSH. Oh, yes; I understand the Chief Justice held 

1 as urance seems to me a sound one-that the present bill does that many evil consequences would flow from it, and the fact 
not denounce exclusive-agency contracts. It is said that the that the decision was very much more ample than the majority, 
bill has nothing to do with agencies, but deals only with the of the court decla.red. 
case of commodities sold, leased, or contracted for sale. But, Mr. REED. I call attention to the language. I do not say 
Mr. President, exactly the same conditions obtain under tho e that it is necessarily sound, I do not say it is necessarily con­
circumstances that obtain in the case of the exclusive contract. trolling; but I do say that if, in the opinion of the great 

An instance wa.s called to my attention by the junior Senator majority, these results would follow which he states, we ought 
from the State of "Xew Jersey [.llr. HuGHES], who has an inti- as wise legLlators to remove that danger. This is the language 
mate acquaintance with that feature of the case. He says, for of the Chief Justice: 
instance, •that Clark's and Coats's thread are the standards I do not think it necessary to stop to point out the innumerable sub­
upon the market. Every housewife knows about those threads. jects which will be uscepti!Jle of being removed from the operation of 

ll d t 1 th t Cl k d C t · b' ti State judicial power and the fundamental and radical character of the We a un ers anc a ar? an oa 8 are m a com rna on, change which ron t come us a result of the principle dec1ded. nut, 
'\Yhich is now practically a trust, and to a \ery great extent a nevertheless, let me give a few illustrations : 
monopoly, if not a complete monopoly. Take a patentee selllng a patented engine. He will now have the 

Some one, recognizing the disfavor into which those brands right by conh·act to bring under the patent laws all contracts for coal 
or electrical energy used to at'ford power to work the machine or even 

ha\e fallen by reason of their control by this monopoly, goes to the lubricants employed in its operation. Take a patented carpenter's 
work and establi hes a business and manufactures a thread in plane. The power now exists in the patentee by contract to validly 
every way the equal of the thread put out by that institution, confine a carpenter purchasing one of the planes to the use of lumber 
nnd he wants to get it before the public. A general dealer has ~~w:dp~:~~ul~e;iulf{.0wn on the land of a particlllar person or sawed 

Jones's thread, he has Clark's thread, and he has Coats's Mr. wALSH. 1\Ir. President---
thread. The housewife goes there, and she wants a spool of Mr. REED. I merely want to say I do not claim that the 
thread. She is a ked which she wants, and, of course, she wants opinion of Chief Justice White upon that point stated particu­
either Clark's or Coats's. They say, "Try Jones's thread; it larly in the way of argument is any more controlling than the 
is just as good, madam; we would like to sell you that thread." opinion of any Senator who has considered the subject, but it is 
She says, " Oh, no; I do not want anything just as good; I potential. However, I bhould like to call the Senator's atten­
wnnt the real thing." So she will not buy the new thread at tion to this language in the majority opinion, at page 40: 
all. E\eryone must recognize that the new man seeking to get It does not matter how unreasonable or how absurd the conditions 
jnto busineo.s in opposition to a monopoly already established are. It does not matter what they are, if he says at the time when the 
has to make some extra inducements to merchants to take his purchaser proposes to buy or the person to ta'Ke a license : "Mind, I 
threa,, and to take no other kind of thread, and to press it upon only give you this license on this conditi~llt" and the purchaser is free 

u to take It or leave it, as he likes. If he taKes it, he must be bound by 
the runrket and upon his customers with all the eloquence and the condition. It seems to be common sense, and not to depend upon 
~kill as a salesman that he can command. any patent law or any other particular law. 

Therefore, Mr. President, I think it would be unwise in us That is a quotation from the Cantelo case, what 1\Ir. Justice 
to denounce under any and all circumstances that may possibly Wills said, which the court seemed to approve. 
arise the sale of an article with a contract that the goods of no Mr. WALSH. 1\lr. Pre. ident, I have but little in addition to 
other manufacturer in the same line should be handled by him say. I agree with the Senator that that particular matter ought 
who buys. In other words, 1\lr. President, I belie"re we ought to be taken care of, and I read the bill offered by the Senator 
to leave to the trade commission the question as to whether, from Oklahoma [Mr. GoRE] in the Sixty-second Congress, which, 
under the particular circumstances of the case, it is unfair com- in my judgment, completely meets the situation. It is brief, and 
petition or is not unfair competition; to enjoin and restrain it is as follows: 
whene\"'er it seems to promote monopoly and allow it to be exer- Be it enacted, etc., That it shall not be lawful to insert a condition 
ciseLl with perfect freedom when the effort is made to overcome in any contract relating to the sale, lease, or license to use any article 
th ti f 1 Th t 'I p 'd t · th or process protected by a patent or patents, the efl'ect of which wlll e exac ons o a monopo Y· a , .._, r. resl en ' IS e reason be to prohibit or restrict the purchaser, lessee, or licensee from using 
why I think the provision ought to be restored. any article or class of articles, whether patented or not

1
.or any patented 

Now, let me speak for a moment about the other pro\ision. process, supplied or owned by any person other than tne seller, lessor, 
I think the provision to which the attention of the Senate has or licensor, or his nominees, and any such seller, lessor, or licensor, or 

his nominees, who shall violate the provisions of this act shall be been calleu needs to be taken care of. The feature to which deemed guilty of a misdemeanor, and on conviction thereof shall be 
your attention is invited, which is presented by the operations punished by fine not exceedin~ $5,000, o~ by imp_risonment not exceeding 
of the shoe macbinerv company is being very properly taken one year, or by both said puDishments, 11:! the discretio.n of the court . 

. ., . ' SEC. 2. That it shall be unlawful to msert a cond1tion in any con-
care of. They h~ ve. established a monopoly by t~e. methods . tract relating to the sale, lease, or license to use any article or proc~ss 
"hich ha\e been mdicated by the Senator. The ongmal decl- protected by a patent or patents, the effect of which will be, to reqmre 

/ 
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the purchaser, lessee, or licen ee to acquire from tb~ seller, lessor, or 
licensor or· his nominees any article or class of articles not protec~ed 
by the patent and any such condition shall be null and void. as bemg 
in re«tmint of tt·ade and contrary to public policy ; _and any such 
seller· le sor or licensor or his nominees, who shall VIolate the pro· 
visions ~f thls act shan' be deemed guilty of a misdem~anort. and o~ 
convi<:tion ther eof shall be punished by fine not excee?mg $~,000, ~~ 
by impr·i: nment not exceeding one year, or by both said pumsbment , 
in the discretion of the cour t. 

I sllall offer thi s bill with the penal provi ions taken out of 
it n. nn amendment to the pending bill in order to meet, as I 
Ulink it largely meet , the objection now urged by the Senator 
fro111 Missouri. I will say in explanation that I shall ask the 
penal ]1rovi sions to be excluded, because we have n?t attache~ 
any pem1l prorision whateyer to any form of unfair competl­
tiou. and I do not want to subject the patentee to any llars~er 
restric- tions or limitations than the man who sell~ a ma_chu:e 
whi<:ll is not patented. The man who sells a machine which IS 
not 11atented and couples with it a provision that all · ?th~r 
mn t hint-ry in the factory in which it goes be boug~t .from him IS 
slmplv subject to injunction by th~ trade comrmssion, and we 
ouO'h t. to put the patentee upon the same footing as the man 
".l;o <lenJs in the unpatented article with reference to that. 

~\Ir. !tfjED. Before the Senator takes his seat I should like 
to O'et his ·dews a little further on one matter. He expressed a 
dol~ll t as to whether section 5 of the trade commission bill mig~t 
not ha \ C ehano-ed the laws as declared by the Supreme Court m 
the cu. c we a::.re referriug to. That decision is based upon a 
tatnte of the United States. Does the Senator think that the 

geuer:1l language of ection 5 may repeal the law as declared by 
a court based upon that statute? 

llfr. ·wALSH. 'l'he Senator read us a number of times the 
dE'Clat'<ltion of the court to the effect that the practice was not 
illegnl. that if it wa to be made so it must be by the act of 
Congre._s. I suggested the po sibility, at least, of the construc­
tiou of section 5, namely, that section 5 of the interstate-com­
merce act might be construed as thus supplying the legislation 
which the Supreme Court said was necessary in order to make 
ilia t illegal. . 

1\IJ'. REED. ~Ir. President, if it is true or if it is a matter 
that may be true in the opinion of the Senator, then it follows 
that if section 5 has repealed the .law as declared by the 
Supreme Court and has changed the law of patents as it stands 
in the pntent statutes, we may have repealed every trust act 
tlla t has ever been put upon the statute books, and eYery trust 
decision, and ·taken away from the courts every authority and 
-rested it all in this commission. If that is the case, we are 
certainly treading on very dangerous ground. 

~11'. WALSH. I should not think the conclusion would follow 
at all. .and for myself I have no apprehension. 

'1\Ir. CULBERSON. On the contrary, the provision of the 
trade commission bill expressly denies that that construction 
shall be placed upon the bill. 

.Mr. WALSH. The Senator has confined his remarks very 
largely to the provisions of section 4-in fact, as my recoll~ction 
is entirely to the provisions of section ·1. But, 1\Ir. President, 
the motion to reconsider embraces section 2 as well as section 
4, and section 2 refers to that form of unfair competition gen­
ernlly denominated as local price cutting. The motion to recon­
sider, if it prevails, embraces section. 2 as well as section 4. . 

rerhaps the most conspicuous offender in the matter of unfair 
competition by local price cutting has been the great Standard 
Oil Co. As illustratiY"e of how very difficult it is to frame a. 
statute which will reach what we desire to reach in these par­
ticular instances, let me call your attention to a criticism of 
section 2 as it stands in the bill that is made by some of the 
competitors and rivals left in the field of the Standard Oil Co. 
I read a letter recently received from the Independent Petro­
lemu l\larketers' Association of the Unit~d States. The writer 
says : 

A!' you perhaps have heard, the independent oil men of the country 
are di i·ectly interested in section 2 of the so-called Clayton bill, because 
that is what we have called the "antidiscrimination law," and wbicll 
we lluve caused to be placed on the books of perhaps a score of States 
In the last 8 or 10 years. 

The Senate has heretofore been· advised that my own State 
i one of those which has enacted a statute of that character. 
He continues: 

Since the Clayton bill bas been in the Judiciary Comritittee of the 
House we have been trying to get consideration fot· an amendment to 
section 2 which would define the word "transportation" in line 16, 
pa"e 3 of the bill as reported out by the Senate Judiciary Committee 
on "'July ~2. so that discrlmination in prices between l?)lrchasers would 
be only to the extent of the difference in the cost of common-carrier 
tran. portation." The Standard Oil Co. has tried to make out that the 
word "transportation" meant all carrying costs, and bas endeavored 
to take ad-.antage of their interpretation of the word and vary their 
prlcc to the extent of an alleged difference .in their cartage cost, which 
llltTet·ence we ha-.e maintained is purely fictitious and have sh-:>wn that 
it exists only at points of greatest competition tilth our members. 

Now, I notice that the Senate Judiciary Committee, to whom this 
association addressed some letters on the E>Ubject of our proposed 
amendment some several weeks ago, bas gone, in our opinion, even fur­
ther than the Standard Oil Co.'s interpretation of the word "tt:ansp_oJ"· 
tation " and permitted a difference to the extent of not only the sellmg 
cost," but also to " meet competition." In Olll.' opinion, these two pro­
visos are entirely too vague and undefinable, and we believe that th~y 
would permit such a company as the Standard Oil Co. to vary the 
prices very much at will and that it would be almost imptssible to 
make a case against them. . • . 

In fact the last amendment permitting " discnmrnahon to meet com­
petition , • simply in our opinion. legalizes what the Standard Oil Co. 
was noted for in' the past and what it is doing, in a measure, to-day­
that is, cut prices to meet competition. Not necessarily to meet til~ 
competitor's prices, because the amendment says nothing nbout tlle 
competitor's prices. . . . 

Frankly, it is our opinion at the present time -.:hat that rommrttee s 
amendment to section 2 makes it absolutely worthlc~ ::; . but undoubt­
edly there must ba-.e been some ar~ument for t •1e amendments or the 
ma)ority would not have included t]lem. I .wo•JJ.d b~ gla!l to ~o do\m 
to Washington and talk this over with you If you tb!Dk it woul<l be at 
all worth while. 

I did not invite the gentleman to come. I call your atten­
tion to this merely ·for the purpose of showing that the very 
greatest kind of a controversy will arise at the very outset 
concerning what this statute which we have proposed means 
and likewise a"S to whether it meets the requirements of the 
case at all. 

I believe that when we have dealt with the whole subject 
of unfair competition and allow the trade commission to take 
up each individual case and to inquire into the. particular facts 
of that case, we haye done wisely, and that we ought not now 
within the narrow terms of a statute attempt to define the 
particular varieties of unfair competition which we thus seek 
to preyent and suppress. 

Mr. STONE. 1\Ir. President, I said to the Senator from Nort:Jl 
Carolina [l\Ir. OvERMAN] this morning that I would be glad 1f 
he would call up the motion he had entered to reconsider the 
-rotes of the Senate striking out sections 2 and 4 of the pending 
bill so that the matter might be disposed of to-day before I 
should be obUged to leave the city. This he kindly did as soon 
as circumstances permitted, but as I shall have to leave the 
Senate within the next 10 )llinutes I fear that I can not be 
present when the vote is taken on the motion nor have any 
opportunity of expressing my views with · respect to those sec· 
tions. 

I have belieY"ed, Mr. President, that the majority of the Com· 
mittee on the Judiciary acted wisely in leaving these sectio~s 
out of the bill, nnd I intended by my vote to support then· 
action. The whole afternoon has been taken up in a very inter­
esting and able debate deY"oted chiefly to a reargument of the 
trade commission bill. We went over all the questions in­
volY"ed here when that bill was up for consideration, when 
amendments were offered to it embodying substantially the more 
important features of the sections that have been dropped from 
the pending bill. The Senate declined to put them in that 
measure, and I think acted wisely in that behalf . 

These sections were put into the pending bill before the trade 
commission bill had been acted upon, before it was known what 
might be done or even proposed in that measure. I think, with 
the Judiciary Committee, that every precaution has been taken 
that it is wise to attempt in the provisions of the trade commis­
sion bill. 

I believe, Mr. President, that sections 2 and 4 would operate 
to the advantage of those great concerns that we are wont to 
denounce as monopolies, and would bring to them in the long run 
more benefit than it would to anybody else. It is possible that 
drastic provisions of the kind embodied in sections 2 and 4 
might tend to remedy an evil, or what many people would re­
gard as an evil, here and there. On the other hand, I think 
there can be no kind of doubt that it would result almost cer­
tainly in doing undeserYed and unmerited harm, or at least that 
it might be used to that end in doing injury to younger, weaker, 
struggling industries that are stri\ing to establish themselves. 
If I had the time, Mr. President, to do what I had intended if 
I had secured the opportunity, I belieye I could demonstrate 
the truth of the statement I have just made. Now, I can not 
enter upon the discussion of the question, for within two min­
utes I am obliged to leave. I wish I could have an opportunity 
to register my vote in opposition to the motion to reconsider, 
but I can not have that privilege. 

1\Ir. President, I think it the wise thing to do to follow the 
lead of the Judiciary Committee, which has giren attentive and 
most thoughtful consideration to this whole subject, and not 
to venture, somewhat blindly, into e~periments that may result 
in infinitely more harm to the public, to the people generally, 
than good. 

That is all I have time to say, but since I can not vote on 
this motion I have taken these four or five minutes, at least, to 
register my judgment against t_hese provisions of the bill. 
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..... rr. CLTLTIERSO ... 1• Question ! 
The VICE PRESIDENT. The question is on the motion to 

reconsider the YOtes striking out se_ctions 2 and 4 of the bill. 
::\Ir. KE~YON. 1\lr. President, there are a. few Senators who 

desire to be heard on this moti{)n. They are not ready to speak 
to-night; in fact, I think one of them is not present, and I ask 
the Senator in charge of the biil if he -will not permit the vote 
to go o-rer until to-morrow. Of course, I could proceed and 
occupy the floor until 6 o'clock, but I should IJrefer not. to peak 
until to-morrow. 

l~Ir. KERX I mor-e that the Senate adjourn until 11 o·clock 
to-morrow. 

The motion was agreed to; and (at 5 o'clock and 30 minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, August 
22, 1914, at 11 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 
Fnm.1Y, August g1, 1914. 

The IIouse met at 12 o·clock noon. 
The Chaplain, llev. Henry N. Comlen, D. D., offere<.1 the fol­

lo-wing prayer: 
0 Lord God of hosts., look do-wn from Thy throne of grace 

with patience qpon Thine eiTing children, and have compas­
sion upon them. Thou knowest us altogether, our weakness, 
our vanity, and the sins which doth so easily beset us. llebuke 
the haughty, humble the arrogant, expose th~ hypocrite, undo 
the egotist, give strength for weakness, wisdom for foolishness, 
faith for doubt, hope for dispair, loye for hate; for where 
faith is there is confidence, where hope is there is progress, 
where loYe is there is peace. Thus rule and overrule, that 'l'hy 
will may be done to the glory and honor of Thy holy name. 
Amen. 

The Journal of the proceedings of yesterday was read nnu aP­
pro-red. 

CALL OF THE ROLL. 

:o-.Ir. ~'"X. Mr. Speaker, I make the point of order "there 
is no quorum present. 

The SPEAKER. ET"idently there is not a quorum present. 
Mr. U.NDERWOOD. Ir. Speaker, I mo-r-e n call of the House. 
The SPEAKER. The gentleman from Alabama' mo\es a call 

of the House. 
The question was taken, and the motion was agreed to. 
The SPEAKER. The Doorkeeper will close the doors, the 

Sergeant at .Arms will notify absentees, and the Clerk mil call 
the roll. 

The Clerk callell the roll, and the following :\!embers fniled 
to answer to their names: 
Aiken 
Ainey 
Ansberry 
Anthony 
A swell 
• <\.u tin 
Baltz 
Barcbfeld 
llartboldt 
Rar·tlett 
Beall, Tex. 
Bt'Jl.Gn. 
Brodbeck 
Brown .... ". Y. 
Brown. W.Va. 
llrowne, Wis. 
Browning 
Bruckner 
Brumbaugh 
Buchanan, Ill. 
Bulkley 
Burke, Pu. 
Butler 
Byrnes, S.C. 
Calder 
Callaway 

amp bell 
Cantor 
Cat·ew 
C:tsey 
Cburch 
Clancy 
Collier 
Connolly, Iowa 
Conry 
Coving-ton 
Cramton 
Cri p 
Crosser 
Dale 
Decker 
Dickinson 

• Dies 
Difenderfer 
Dixon 
Dooling 
Doremus 

Dris<>oll 
Drukker 
Dnnn 
Dupre 
Eagan 
Eagle 
Edmonds 
Elder 
E ch 
Estopinal 
Fairchild 
Faison 
Farr 
Fields 
Finley 
Fitzgerald 
For'dney 
Foster 
Francis 
Frear 
Gard 
Gardner 
George 
Gill 
Gtllett 
Gittins 
Gilmore 
Goeke 
Goldfogle 
Glass 
Goulden 
Graham, Ill. 
Graham, Pa. 
Griest 
Griffin 
Guernsey 
Hamill 
Hamilton, 1\fich. 
Hamilton, N.Y. 
Hardwick 
Hart 
Haugen 
Hayes 
Helm 
Henry 
Hensley 
Hinds 

Hobson 
Hoxworth 
Hughes, Ga. 
Hughes, W. ·ra. 
Hulings 
Johnson, S. C . 
Kahn 
Keister 
Keile.r, Mich. 
Kells, Pa. 
Kennedy, H. I. 
Kent 
Key, Ohio 
Kiess. l:'a. 
Kindel 
Kinkead, N. J. 
Kirkpatrick 
Knowland, J. R. 
Konop 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 
Lee, Ga. 
L'Engle 
Len root 
Lesl!er 
Lever 
Lewis, Pa. 
Lindbergh 
Lindquist 
Linthicum 
Loft 
Logue 
McAndrews 
McGillicuddy 
McGuire, Okla. 
McKenzie 
Madden 
Mahan 
Maher 
Manahan 
Martin 
Merritt 
Mondell 
Moore 

Morgan, La. 
11orin 
Mo s, W. "fa. 
Mott 
Murdock 
lluJTay. Okla. 
Neeley, .Kans. 
Nelon 
O'Brien 
Og-lesby 
O'Leary 
o·sbaunessy 
Padgett 
Palmer 
Parker 
Patten, N.Y. 
Patton, Pa. 
Peters 
Peterson 
Platt 
Plumley 
Porter 
Post 
Powers 
Ragsdale 
Rainey 
Reed 
Reilly, Conn. 
Riordan 
Rothermel 
Rubey 
Ruf)ley 
Sabath 
Scully· 
Sells 
Sherley 
Sherwood 
Shreve 
Slemp 
Smith, Md. 
Smith, Minn. 
Smith, N.Y. 
Stafford 
Stanley 
Steenerson 
Stephens, Miss. 
Stephens, Nebr. 

Stringer Treadway Walker Whitacre 
Sutherland Tribble Wnllin White 
Switzer • Underbill Walsh Willis 
TenEyck 'Vare Watkins Wilson, N.Y. 
Tbomp~on, Okla. Vollmer Weaver Winslow 
'l'ownsend Volstead Whaley Woodruff 

The SPE.l.KER. The Clerk will cull my name. 
The name of Mr. CLARK of Missouri was culled, and he ~n­

swere<.l "Present." 
Tile SPlli.KER. On this roll call 220 :Uemuers ha T"e an­

swered to their names-a quorum. 
Mr. U~J)ERWOOD. lir. Speaker, I mo-re to uispense with 

further proceedings under the call. 
The question was taken, and the molion \\US agreed to. 
The SPEAKER The Doorkeeper will OlJen the doors. The 

Chair will state for the information of all concerned that the 
reason there was such a large number who did not answer to 
their names when culled was because the bells were out of 
fix and we had to temporize and arrange so as to notify Mem­
ber. o\er in the House Office Building. 

BILLS ON TH~ PP.:ITaTE C.l.LE~IUR. 

1Ir. GREGG. Mr. Speaker, I move that the House re. olre 
itself into the Committee of the Whole House for the considera­
tion of bills on the Private Calendar. 

The SPEAKER. The gentleman from Texas moves that the 
House resolye itself into the Committee of the Whole House 
for the con. ideration of bills on the Private Calendar. 

The question was taken, and the Speaker announced the noes 
appeared to have it. 

1\Ir. GREGG. DiYision, 1\Ir. Speaker. 
The House divided; and there were-ayes 107, noes none. 
So the motion was agreed to. 
Acconlingly the House resolve(} itself into the Committee of 

the Whole House for the consideration of bills on the Prirate 
Calendar in order to-day, with .llr. BAB~II.ART in the chair. 

The OH..llR1IA....~. The House is in the Committee of the 
Whole llon e for the consideration of bills on tile Private Cal­
endar. The Clerk will report the first bill. 

The Clerk read as follows: 
A bill (H. n. 68SO) to carr~ out the findings of the Court of Clnims 

in the case of Florine .A. Albl."lght. 
1\lr. GREGG. l\Ir. Chairman, on a. pre-r1ous ll.ay that bill 

passed the Committee of the Whole House and was laid nside 
with a favorable recommendation, and has never been reported 
to the House ; so there is nothing more for the Committee of the 
Whole House to do with reference to that bill. The bill has 
been laid ·asi<.le with a fa-rorable recommendation. 

lir. .MANN. llr. Chairman, that bill was reported to 1.Ile 
House. 

Mr. GREGG. .And it ha.s ne-rer been acted tlpon by lhe IIou..:e, 
and there is nothing before the committee. 

l\Ir. :iliA....'\~. It is not pending in the committee. 
Tile CH..tiRMAlr. The Clerk will report the next bill. 

EXROLLED BILLS AND JOIXT RESOLUTION SIGXED. 

Mr. ~-U;HBROOK, from the Committee on Enrolled Bills, re­
ported that they had examined and found truly enrolled bill 
and j{)int resolution of the following titles, when the Speaker 
signed the same: · 

H. n. 14153. An act to amend. an act of Congress approT"cd 
.Mar<:h 28, l!JOO (vol. 31, Stat. L., p. G2), entitled "An act grant­
ing to the State of Kansas the abandoned Fort Hays Military 
Re ervation, in said State, for the purpose of establishing an 
e.xperiment station of the Kansas State Agricultural College, 
an<.l a western branch of the State l Tormal School thereon, and 
for a public park." 

IL J. Res. 246. Joint resolution to authorize the Secretary of 
War to grant a re-rocable license for the use of la..I.uls adjoining 
the national cemetery ncar NashT"i.lle, Tenn., for public-roall 
purposes. 

The SPEA.KER an.notmce•l his ffignaturc to enrolled bill of 
the following titles : 

S. G31J. An act to authorize the Great "TI""e tern Lnnd Co., of 
:Missouri, to con truct a bri.<.lge across Black lliYer; anu 

S. 5673 . ..in act to amend an act entitled "..in act to protect 
the locators in good faith of oil una. gas lands who shall have 
effected an actual discor-ery of oil or gas on the public lanus of 
the United State , or · their successors in interc t," approYcd 
March 2, 1D11. 

N.ATIB.NIEL F. CllE.A.IB • 

The next uusine s in order on the Pri-rate Calendar wns the 
bill (H. R. 8G96) for the relief of :Xuthauiel l!'. Clleairs. 

The Clerk read as follows : 
Be it enacted, etc., That the Secretary of the Trca urv be. and be is 

he-reby, authorized and directed to pay to Na.thanicl ·p. Cheairs, of 
Columbia, Maury County, Tenn., out of any money in the Treasury 
not otherwise appropriated, the sum of $12,319.47, in full compensation 
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for tbe net proceeds of cotton sold by the Government in 1864 and 
placed in the Treasury of the United States, and in accordance with 
the findings heretofore made by the Court of Claims. 

1\lr. GREGG. .Mr. Chairman, I yield to the gentleman from 
Tcnness.ee [Mr. HousTON]. 

Mr. HOUSTON. 1\Ir. Chairman, this is a case in which 
Kath:miel F. Cheairs, n citizen of Columbia, Tenn., had 50 bales 
of cotton taken from him by the Federal Army. This cotton 
was sold l>y the Federal officers, and the proceeds, after deduct­
ing expenses, were paid into the Treasury of the United States. 
Now, we ha:ve the finding of the Court of Claims establishing 
the fact of the amount and the report of the Secretary of the 
Treasury. It appears, IUr. Chairman, that 1'\athaniel F. Cheairs 
was in the Confederate Army. It further appears that the 
Pre ident of the United States granted a pardon to the claim­
ant, that he took the oath of amnesty according to the offer 
made in the proclamation made by the President of the United 
States, and that he complied mth all of its terms. Now, under 
that state of facts there is no reason why this money, which is 
now in the Treasury, should not be paid over to l\Ir. Cheairs. 
I might say that this claim was filed after the holding of the 
United States Supreme Court that the taking of this oath under 
this pardon of the President was a full release from all of­
fenses, and the party <lid not know his standing in court in 
time to file his claim within the time the statute of limitation 
would run. I belieT"e that is all I haT"e to say now. I reserve 
the balance of my time. -

The CHAIRMAN. The question is, Shall the bill be laid 
aside with a favorable recommendation? 

Mr. 1\IA.NN. Not yet, Mr. Chairman. 
Mr. HOUSTON. l\Ir. Chairman, I moT"e that the bill be laid 

aside with a favorable recommendation. 
Mr. 1\IANN. Well, hardly. Mr. Chairman, will the gentle­

man yield the floor? 
l\Ir. HOUSTON. Yes, sir; for the present Does the gentle­

man desire to discuss the measure? 
Mr. MANN. I expect to do so. 
l\Ir. HOUSTON. I yield to the gentleman so much time as he 

may desire. 
l\lr . .MA....~N. I do not ask the gentleman to yield any time 

to me. 
The CHAIRMAN. For what purpose does the gentleman 

from Illinois [llr. lliNN] rise? 
l\lr. l\IANN. To nscertain whether the gentleman from Ten­

nessee has yielded the floor or not. 
1\Ir. HOUSTON. I reserT"e the balance of my time, 1\Ir. Chair­

man. 
The CILURl\lAN. The gentleman from Tennessee [l\Ir. 

Ho-csToN] reserves the balance of his time. The gentleman from 
Illinois [Mr. l\lANN] is recognized. 

Mr. MANN. Mr. Chairman, this is a bill directing the Secre­
tary of the Treasury to pay to Nathaniel F. Cheairs the sum of 
~12,318.47, stated to be in full compensation for the net proceeds 
of cotton sold by the Government in 1864 and placed in the 
Treasury of the United States, and stated to be in accordance 
with the findings heretofore made by the Court of Claims. The 
case inT"olves a proposition affecting hundreds of millions of 
dollars' worth of claims. It ought to be very carefully consid­
ered by Congress before it is enacted. The report shows that 
the claimant had 50 bales of cotton taken from him by the 
United States Army, which was sold by United States officers, 
and the proceeds, afier deducting all expenses, were paid into 
the United States Treasury, and they have not been paid out. 
It is stated by the Secretary of the TreasUI·y, and found by the 
Court of Claims, that the sum placed in the Treasury, after 
deducting expenses, and so forth, is the sum named in the bill­
$12,318.47. Claimant was an officer, or, at least, was in the 
Confederate Army, l>ut on application he received a special 
pardon from the President of the United States. He took the 
oath of allegiance required by the terms of the pardon, which 
is on file in the office of the Secretary of State, who acknowl­
edgetl the receipt of the same. He notified the Secretary of 
State that he accepte<l the terms of said pardon in good faith. 
The committee finds that he has complied with the conditions of 
the pardon from the time he accepted it, and it is stated that he 
so testified in his deposition now on file in the Court of Claims 
anu the committee finds that, therefore, he was loyal and re: 
stored to all of his rights in his property. And the claim is 
made that. anyone who was disloyal to the Government during 
the llebellwn, but who was nfterwards pnrdoned, is thereby ren­
dered innocuous from the disloyalty. As a matter of fact 
while there was a special pardon granted in this case, there i~ 
a general pardon by statute as to all persons who served in the 
Co~federate Army or who were othe1·wise disloyal. And the 
clUJm now, as made by the committee in this case, that an 
officer or other person whose property was taken and who was 

disloyal during the Rebellion has his disloyalty remoT"ed by a: 
pardon, would go to the extent, if followed out logically, of 
remDving the disloyalty in all claims against the Government 
for property taken during the Oivil War. 

Gentlemen can not fail to note, in the last few days in the 
newspaper reports of the war in Europe, that armies qre not 
too particular when in an enemy's country about property they 
de troy or property which they take. Probably the Union Army 
was not any more particular than armies in ciT"ilized countries 
usually are. Hundreds of millions, if not thousands of millions, 
of property was taken or destroyed during the war. That is 
one of the inevitable effects of war. There are some people 
who haT"e grown to imagine during the last few years of peace 
in the world that war is a kind of pink-tea affair, where com­
batants, at a conT"enient and safe distance from each other, 
only fire har~ess bullets or balls at each other. But that is not 
the way war is conducted. 

1'\ow, it being one of the inevitable effects of war, it has uni­
versally been held that when property belonging to the enemy 
or belonging to those persons who had adhered to the enemy 
as a part ~f the conduct of the war is taken or destroyed, theY. 
had no clmm for the payment of the damages or for the prop­
erty taken. Yet we are told now that because this claimant~ 
who was, as I recall, an officer, although I am not sure about 
that-I think the gentleman from Tennessee stated that he was 
an o:fficer--

Mr. HOUSTON. I am not sure whether he was an officer or 
not. 

l\lr. 1\!Al\'N. He was in the Confederate Army, anyway. I 
am not SUI'e whether he was an officer or not. It is claimed 
that because he was pardoned and restored to his civil rights_. 
as eT"erybody now ·is who took part in the War of the Rebel­
lion-thel·efore he has a claim against the Government for 
property which was taken from him, which he would not have 
had if he had not received a pardon. Now, as a matter of fact, 
there is no distinction between his case and all the other cases. 
~e provide in the statutes for reference of certain claims by the 
different Houses of Congress to the CoUI·t of Claims for findings 
of facts, and provide in the law that the claimant must assert 
and prove his loyalty._ 

Of C?UI'Se, we are not bound here, in passing upon a particu­
lar claim, by any statute which we may make in reference to 
tJ;e 9ourt of Claims. We can pay anybody we please, out of the 
Nah~nal Treasury, any sum we please on any excuse we please, 
or Without any excuse at all. But if Congress undert.'tkes to 
pay the claims of citizens in the South who had their property 
taken or des_troyed by the armies of the North, they being in 
sympathy With the Confederate States, we will haT"e to find 
ways of raising more th..w $100,000,000 a year, the sum it is 
suggested the European war will cause us to raise. 

There w~ much more than $100,000,000 worth of property 
destroyed m the South each year. There were vast sums of 
Yalue l0st. The Southern States lay stricken at the end of the 
-war, so far as their commercial and agricultural prosperity was 
involve~ ~t might be generous for us to pay that all back; but 
generosity m the world has never yet gone to the extent of the 
army which succeeds, or the country which suceeds, paying to 
the losers all the damage which accrued. When the Franco­
German War ended Germany required France to pay, I think, 
about $1,000,000,000-5,000,000,000 francs. That looked pretty 
har:-:h, but who would dream that at the end of the war Ger-' 
many should be called upon to pay to France the damage which 
~~ Gern;tan army had caused to French property and French 
CItizenship? 

The committee says: 
In the ~se of Padd~eford v. The United States the Supreme Court 

of the Umted States, m 9 Wallace, 540 and in the case of Kline v 
The United States, and 92 United States,' 053, 13 Wallace, 137, decided 
that ~aid fun~ w~s a trust fund, and that the effect of a .pardon and 
comphance with _Its terms rendered the offender as innocent as if he 
had never comm1tted the ofl'ense; that it made no difference whether 
the property bad been seized before or after the oath had been taken. 
(See H. Rept. No. 1203, 60th Cong., 1st sess., Hamiter claim.) 

And the committee sets out the pardon which was granteu by 
Andrew Johnson, President, dated September 30, 1 65. That 
was Jlfter the war had ceased, practically ceased. It rends: 
A~DREW JOTINSOX, PRESIDENT OF THE UXITED ST.lTE S OF A!IIEniCA. 

To aU to Ulhom these presents shall come, greeting: 
Whereas N. F. Cheairs, of Columbia, Tenn.. by taking part in the 

lqte rebe~lion against the _9overnment of the United States, has made 
htm~lf liable to hea~·y pams and penalties; · 

And whereas the Circumstances of his case render bim a proper objecs 
of Executive clemency; 

Now •. therefore, be it kn~wn. tbat I 1 Andrew Johnson, Pres ident of 
th(> Ull!ted States 9f. America, m conSideration of tbc premises, divers 
other good and sufficwnt reasons me thereunto moving, do hereby grant 
to t~e said N: F. Che~irs a full pardon and amnesty for all offenses 
bY. hrm .cor;rurutted =:tr~smg from participation, direct or implied in the 
SJ.Id rcbelllon, conditioned as follows: ' 
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First. 1_'bis pardon to be of no efl'ect until the said N. F . Cheairs 
shall take the oath prescribed in tbe proclamation of the President, 
dated M!iy 29, 1865. 

Second. To be void and of no efl'ect if the said N. F. Cheairs shall 
hereafter, at any time, acquire any property whatever in slaves or 
make use of sla ve labor. 

Third. That the said N. F. Cheairs first pay all costs which may have 
accrued in any proceedin""s instituted or pending against his per ·on or 
property before the date of acceptance of this warrant. 

Fourth. That the said N. F. Cheairs shall not by virtue of this war­
rant claim any property or the proceeds of any property that has been 
sold by order, judgment, or decree of any court under the confiscation 
laws of the nited States. 

Fifth. '.rhat the aid N. F. Cheairs shall notify the Secretary of State, 
in writing, that he hns received and accepted the foregoing pardon. 

In testimony whereof I have hereunto signed my name and caused 
the eal of the United States to be affixed. 
. Done at the city of Washington, this 30th day of September, A. D. 
1865, and of the independence of the United States the ninetieth. 

(SEAL.] ANDREW JOHNSO:-J. 

By tlie President: 
WILLIAM H. SEWARD, 

Secretary of State. 

The committee finds lliat because he was granted this pardon 
in September, 1 65, N. F. Cheairs is not barred, by reason of his 
11articipation on the Confederate side, from making a claim for 
property which was seized by the Army of th~ United States 
and sold prior to that time. It may be that my ingenious 
friends from Tennessee or other portions of the South, or from 
Texas-! do not mean to say that Texas is not in the South­
will find some method of differentiating between this case and 
all other ca es where property was taken, where pardon has 
been granted by act of Congress instead of by act of the Presi­
dent. 

Now, are we going to pay all these claims? It will not be 
long, if we pay a few claims like this, until we are asked to 
pay, with a great deal more justice in the claims, for the 
value of the laves which were made free. A great deal can be 
said in favor of. the proposition. The property in slaves was 
destroyed by the proclamation of President Lincoln and the 
amendments to the Constitution of the United States. At one 
stroke of the pen men were made penniless who before had 
thousands of dol1ars of property in the form of sla-yes. 

We hold no feeling against them. They are in full citizenship, 
with all the rights of any citizen in any place in the Unite<l 
States. Although 50 years have elapsed, and the bitterness and 
11assion of the Civil War have passed away, I do not believe 
that the Government of the United States is called upon to pay 
for the property destroyed, or the property seized and used, or 
the property seized and sold, belonging to those who were fight­
i.ng on the other side. If they had won, the property in the 
North that was desh·oyecl would never have been paid for by 
the Confederate States-properly not pa_id for. Therefore I am 
opposed to the pa age of the bill . 

Mr. Chairman, I re ene the balance of my time. 
:Mr. GREGG. Mr. Chairman and gentlemen, the gentleman 

from Illinois [Mr. MANN] stated in the opening part of his 
speech that this bill involved the payment of a character of 
claims covering hundreds of millions of dollars. The gentle­
man's statement on that was about as nearly accurate and cor­
rect ·as other statements that he made. The facts are that 
a statement made by the Treasury Department of the United 
States, prepared by officials who are supposed, at least, to be 
unfriendly, shows that it involves only $4,208,000. The gentle­
man only missed the truth by about $96,000,000; that is all. 

.Mr . .MANN. .Mr. Chairman, will the gentleman yield? 
Mr. GREGG. Yes; I will yield. 
1\Ir. MANN. The gentleman is speaking now only of the 

cotton claim . 
1\Ir. GREGG. The gentleman from Illinois stated that this 

.bill involved claims that amounted to liundreds of millions of 
dollars. 

Mr. MANN. I am sorry the gentleman did not listen to 
me-

1\Ir. GREGG. I took it down n t the tlme-
Mr. MA.1~N. Becan e he woold have received much enlight­

enment if he had. The gentleman will pardon me; he has the 
time. I stated that the allowance of claims based upon the 
granting of a pardon, and thereby the rerno"Yal of disloyalty, 
would involve hundreds of millions of claims. • 

}.fr. GREGG. I do not know where the gentleman got those 
figures. 

Xow, the gentleman spenks a great deal about property taken 
and property destroyed. There is no de ire on the part of any­
body to pny for property destroyed as an act of war. Bills 
of tlln. t character are not favorably reported. 

Xow. the gentlemnn says that, ns to property taken it has 
been universally construed tlmt for property taken from the 
enemy the enemy hns no clnim. That is not true. For a hun­
dred years the rule of civilized warfare has been that" if you 

take from the enemy stores and supplies that are useful to the 
army and use them the Government taking them is liable to the 
enemy for their value. That has been the rule of civilized war­
fare for a hundred years. 

When we invaded Mexico we followed that rule. We paid 
the Mexicans on their soil for all the supplies and provisions 
that we took for the use of our Army. Wellington observed 
the .,arne ru1e when he participated in the great Napoleonic 
wars. It has been the rule of cinlized warfare, I say, for a. . 
hundred years, and no one purporting or claiming to be fa­
miliar with such law will deny it. 

Now, then. lea...-ing all that aside, here is what this case 
inYolves, and I TI"ant you gentlemen to listen to me for a 
minute: In 1 63 Congre s passed what is called the captured 
and abandoned property act. That act provided for gathering 
up certain property in the South and capturing certain other 
property. After it TI"as gathered up it was to be sold and the 
money deposited . in the Treasury. That was done. That law, 
howeyer, had this provi ion: It provided that the owner of the 
property would have the right to sue within tTI"o years after 
the close of the war. It also provided that the owner must 
prove the ownership and prove that ~·he had never given any 
aid or comfort to the 11re ent rebellion." 

Now, then, a suit came up on that. A man whose property 
had been seized and sold and the money put into the Treasury 
brought a suit. The Government appealed on a que tion 
of fact. The upper court held that he was not loya1, but 
it held that notwithstanding the fact that he was not loyal, 
his propery having been sold and the money deposited in the 
Treasury and he ha rinO' been pardoned by the President his 
property rights ve ted in him, and the Supreme Court of the 
United State gave him a judgment for the money in the Treas­
ury which represented the property that had been taken from 
him. 

Now, if the gentlemen on that side or on this side have any 
doubt about that they will find the first case deciding that 
que tion was the Kline case (13 Wall., 13 ) . 'l'hen there is 
the .Armstrong case (13 Wall., 154) . Then there is the Barcue 
case (13 Wall., 156) and the Carli le case (13 Wall., 647). 
Then there is the Young ca e (97 U. S., 39). 

Now, then, in all of the e cases the Supreme Court has held that 
thi money in the Treasmy was a tru t fund and belonaed to 
the parties who e property was sold and the proceed depo ited 
in the Treasury. 

In this particular case it is shown that the property was 
seized. It was not destroyed, it was riot consumed. It wns 
sold, and the proceeds were put in the Trea ury, and they are 
there now, and the Supreme Court of the United State hns 
held that the proceeds belong to this man; that he is entitled 
to them; and the only question for us to decide i whether we 
can forget that the war is over and refuse to hold up thi man, 
or whether we are willing to follow the highe t court of this 
land and restore to this man his simple right . That is all. It 
is not a question of benevolence. It. is not a que tion of gen­
erosity. It is a question of right. Now, will you hold him up, 
or will you do right by him? That is all there is for you to 
decide. His property is there. You have possession of it. The 
courts have held repeatedly that it is his. Now, simply because 
you have the might, will you rob him of what belongs to him? 

Mr. 1\IcLAUGHLIN. Will the gentJeman yield? 
Mr. GREGG. Ye . 
Mr. McLAUGHLIN. What was the 11roceeding ·by which this 

property was taken and sold? 
Mr. GREGG. Under the captured and abandoned property 

act of 1 63 the agent of the Government took this property, 
and they sold it in different markets, deducted the expen e of 
sale and collection and all expenses connected with it, and de­
posited the net amount in the Treasury of the United State . 

Mr. McLAUGHLIN. And that proceeding was followed in 
this particular case, was it? 

Mr. GREGG. Yes; that was followed in this case, and the 
money is now in the Treasury. 

l\Ir. ::\IcLA.UGHLIN. Does this fourth clause in the warrant 
of pardon, i ~ ned by the Pre ident, apply to this ca e? I pre­
sume the gentleman i familiar with it. It says: 

Fourth. That the said N. F. Cheait·s shall not by vit·tue of thi. war­
ran t claim any property or the proceeds of any property that hn been 
sold by order , judgment, or decree of any court under tbe confiscation 
laws of the United States. 

~Jr. GREGG. Will the gentleman from Tenne seJ [Mr. Hous­
TON] answer thnt que tion? 

l\lr. HOUSTO~. I will state to the gentleman that the find­
ings of the court show that-

None of the prope1·ty of I . F. Cheairs wa ever sold by the ·nler, 
judgment, or decree of court under the confi ca t ion laws of the United 
States. 
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So it does not come within that clause. 
)Jr. McLAUGHLIN. That is what I was trying to get at. 

That is why I asked the gentle~an what the proce.eding was 
by which the property of this man was taken und disposed of. 

1\Ir. GREGG. I know the general proceeding, but I do not 
know the details. The gentleman from Tennessee will haye to 
answer tlm t. 

Mr. HOUSTON. I can not glye the gentleman the 11articul:1rs. 
We have the general facts established that this cotton was seized 
by the Federal Army and by its officers, as set ont in the find­
in"· of the· court · that it was sold; und after deducting all the 
exPenses of the s~le, transporting the cotton to Cincinnati, per­
haps, or some other point, the net sum realized was $12,318.47, 
"\'i'llich sum wns turned into the Treasury of the United Stntes. 

:.\Ir. McLAUGHLIN. What was the procedure taken in the 
c:a e? Can not the gentleman be more specific in describing the 
procedure? 

llr. HOUSTON. I can not give t.lle gentleman the details of 
the proceeding. It was done in accordance with the act of Con­
gre · passed in 1863, -authorizing the taking of captured and 
abandoned property and selling it, and turning the proceeds 
into the Treasury. Just the particular steps that were taken 
in this case I am not able to state, further than is shown by the 
findings of the Court of ,Claims. 

~Ir . McLAUGHLIN. The reading of this would lead one to 
think that the warrant of pardon, if that is the proper term to 
apply to it, wns issued with the express understanding and upon 
the express condition that the on"9 to whom it was issued shoulll 
make no claims for prope1·ty taken, and the warrant says that 
it shall be in force only in case the one to whom it is issued 
accepts all the conditions -contained in it. And Mr. Oheairs 
wrote to the Secreta.ry of State the following letter, in which he 
signifies his acceptance of the same, and all the conditions con­
tained in it: 

WASTIIXGTOX, D. C., October ,f, 1865. 
Ron. 'WILLU.ll n. SEWAnD, 

BecrutcLry .of State. 
Sm: I b:lvc the honor to acknowledge the receipt of the P.resident's 

warrant of pardon bearing date September 30, 1865, and hereby signify 
my acccptn.Dce of the same, With all the conditions therein specified. 

I am, sir, your obedient servant, 
N. F. CHEAIRS. 

It would look very much to me as if he had waived any 
claim for property taken from him under the ordinary proceed­
ing by which property was taken during the war. 

1\Ir. GREGG. l\fy understanding of that is, if the gentleman 
will pardon me, that there was a time when these conditional 
pardons were granted, but afterwards there was a general par­
don granted to eyeryone without condition. 

1\Ir. BOUSTON. The exemption is as set out in this fourth 
clause: 

That the said N. F. Chea.irs shall not by rtrtue of this warrant 
claim any property or the proceeds of any property that has been "Sold 
by order, judgment, or decree of any court under the confiscation laws 
of the United States. 

That is the only condition thnt is made, and the fact is stated 
in the findings of the court that none of his property had been 
sold by order of the comt. 

1\Ir. 1\IcLA.UGBLIN. But the gentleman admits that it was 
taken in such a way that those who took it -were acting under 
the laws of the country. 

l\Ir. HOUSTON. Certainly; but--
1\Ir. 1\IcLA.UGHLIN. It was taken in accordance "\'\ith law. 

It was legally taken under the law which controlled the action 
of the agents .of the Government .at that time. 

.Mr. BOUSTON. This was not for the purpose- of allowing 
him to recon~r property to which he had lost title-for instance, 
property which be might have sold to somebody else or against 
which some judgment had been rendered. That is the case 
pro\ided for in the oath, and it only applies to property sold 
nuder ord-er of a coul't . 

Mr. McLAUGHLIN. As the gentleman who has the floor 
[1\lr. GREGG] says this pardon was issued some time after the 
close of the war, so the entire proceeding respecting the taking 
of this property .and the sale of it must have taken place long 
before the pardon was issued~ 

1\lr. GREGG. It was. 
l\Ir. McLAUGHLlN. So the matter of the time of issuing 

the pardon would cut no figure whateyer as to the lights of 
this claimant. 

1\Ir. GREGG. If I understand the point made by the gentle­
man, it is that the property was taken prior to the issuanee of 
the pardon. Now, the Supreme Court, in passing upon that, 
say: 

TIM restoration of the proceeds became the absolute right of the -per­
on pn.rdoned. It ·was ill fact, promised for SJ.n euutvalent. Pardon 

and restoration -of politlcM dghts we-re in return for ·the oath .and its 
fulfillment. To refuse it would be a breach of faith no less cruel and 

astonishing than to abandon the free people wbom tbe E-xecuti'\"e bas 
prom.i ed to maintnln in their freedom. 

One of tlle deci ions uses this language : 
We have tlcctded that the p-ardon closes the ~yes of tbe courts to· the 

offending aet.. or perhaps, more properly, furni hes conclusive e.,.idcnce 
that they nenr existed as against the Government. · 

It restore him as though be ha<l never committed nny act of 
tlisloyalty. 

1\Ir. DAVIS. Will the gentleman yield? 
Mr. GREGG. I will. 
l\Ir. D.A. \IS. I am not familiar with the law of 1 G3, which 

seems to be the basis and foundation in this whole proceeding. 
I would like to inquire of the gentleman if that law, after set­
ting out the method of procedure in taking this property antl 
selling it and placing the proceeds in the Trea ury continued 
further to say what should become of th~ proceed' after tlley 
were gathered into the Treasury? 

1\Ir. GitEGG. I will read th-e act authorizing the collection 
by the Secretary of the Treasury of all abandoned and capturetl 
property. 

That act authorized the collection by the Secrctnry of the 
Treasw·y of all abandoned or captured property in the insm·­
rectionary States except materiills of wa1', and directed tllnt 
this sh-ould be sold and the proceeds placed in the Treasury. It 
gave a right to any person whose property was taken u1:der Jt!:,l 
provisions to present a claim to the Court of Claims for the 
return of the proceeds of that property in the Treasury. 

It also contained a clause that he should prove ownership aml 
that he had been loyal. When that came up before the Supreme 
Court the court said that the pardon restored his loyalty, and if 
the property had been sold and the proceeds put in the Treasnry 
it was his. 

1\Ir. DAVIS. But the law did not state what should become 
of the proceeds-there was no direct statement in the law as to 
what should become of the proceeds. 

Mr. GUEGG. No. 
Mr. HOUSTON. Here is a statement by the Supreme Comt. 

The court says that the Government constituted itself a h·ustec 
for those who were entitled 01· whom it shonld thereafter recog­
nize as entitled to the proceeds. 

1\Ir. McLAUGHLIN. Will the gentlemnn yield? 
Mr. GREGG. · Certainly. 
Mr. McLAUGHLIN. Reading the report of the committee in 

relation to this ca e, I do not find any date ns to when the cotton 
belonging to this man was taken. It may have been long before 
the :passage of the act. Certainly if the cotton was taken before 
that act was :passed the act could not apply to the seizure of 
that cotton. I do not know whether the cotton was seized under 
such circumstances as to make this act apply to it. The report 
of the committee does not git"e us any informntion. We do not 
know when the cotton was taken; we do not know whether the 
law they read applie to the case; and we do not know whether 
the decisions of the court apply to a -case of this kind. It is 
evident fi·om ~11 that has been said and all that has been read 
that this cotton was seized in pursuance of law, was sold in 
pursuance of law, but we have not been tolii that the decisions 
and laws that have been read apply to it in any re;:.'"Pect what­
ever. · 

1\Ir. GREGG. If the gentleman will excuse me, it doe 
apply to it. 

Mr. MoL.A.UGIILIK. "\Yhen was the cotton seized? 
Mr. GREGG. .After 1SG3. 
Mr. 1\IoLAtJGHLIN. There is no date given in the report. 
1\Ir. GREGG. There is the report of the Court of Claims, if 

the gentleman will read it. . 
.Mr. McLAUGHLIN. I have read what the committee sets 

out in its report 
1\Ir. HOUSTON. 'Tile report sets out the claim. The cotton 

was taken· about the 4th of January, 1864, and the court sus4 

tains the finding. "There is no question about the date in the 
finding. 

l\Ir. McLAUGHLIN. What was the date of the tlassage of 
the act? 

Mr. HOUSTON. In 1863. 
Mr. McLAUGHLil~. The cotton was seized pursuant to 

that act. 
Mr. GREGG. The Court of Claims finds that it was. 
Mr. GOOD. Will the gentleman yield? 
Mr. McLAUGHLIN. I yield. 
Mr. GOOD. 1 simply rose to ask a question of the chairman 

of the committee. I notice a.t the top of page 2 of the report 
the.re is this statement. that in the case of Padelfoxd ng::tinst 
the United States the Supreme Court decided that that fund was 
a trust fund, and the .effect of n pardon in compliance with its 
terms rendered the offender as innocent ns if he had ne\er com: 
mitted the offense. The question I want to ask is whether or 
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not in this case the terms of the pardon were identical with perpetrating for 50 years, in this age of enlightenment, when it 
the terms of the pardon in the Padelford case, and did the is presumed that we .tiave no feeling again~t any section of the 
pardon in the Padelford case contain the same or a similar country, that we can not correct and right that wrong now? 
provision set out in clause 4 in the case wherein the recipient Is it possible that in this great Republic such a thing can be, 
of the pardon wah-ed any claim he might have against the when the tax is being · borne by all of the people? Bear in 
Go1ernment? · mind that this Confederate soldier pays his taxes the same as 

Mr. GREGG. No general pardon required a waiver of claim any· other citizen of tp.is country, and he has the same right 
against the Government. Only conditional pardon requ~ed the and is in duty bound by the same obligatiop as any other citi­
waiver of claim where the property had been legally sold under zen to defend his country. This same man stood, after he was 
.order of the court. pardoned by the President of this Republic, 'in the same light 

Mr. GOOD. Was this a special pardon? as any Federal soldier stood. Is it honest and fair to say that 
Mr. GREGG. Yes; and after the general paTdon. because that man marched out under a banner and fought for 
Mr. GOOD. In all cases mentioned in the report there was his section of the country, and .was then pardoned by the sue-

no especial pardon and no provision in the pardon that the man cessful A.I·my, by the Union itself, that he shall be deprived of 
should waive whate1er claim he might have? · his property, and for what? Who shall have that property? 

llr. GREGG. There is nothing to show what the terms of the Can you take it and give it to John Smith or anyone else? 
pardon were; at least I have nothing. It is yonder, according to the Court of Claims, in the 'rreasury, 

Mr. GOOD. It seems to me that if the committee bases its the property of Mr. Cheait•s, and it is just as much his as any 
claim on the decision of the Supreme Court the terms of the horse that he might have in his possession to-day. 
pardon in both cases ought to be somewhat similar. I would 1\Ir. i\IcLA.UGHLIN. Mr. Chairman, will the gentleman yield? 
like to know what tile facts are. Mr. QUIN. Yes. 

Mr. GREGG. I will answer the gentleman by asking him Mr. McLAUGHLIN. Will the gentleman explain why that 
whether, if it was after the general pardon, it does ·not come condition contained in the soldier's pardon does not bar him 
under the conditions of the different decisions that I ha1e now from making this claim? . 
alluded to. ·Mr. QUIN. It does not bar him because the highest court' 

Mr. GOOD. I can see quite a difference. If in this case in the land has decided in his favor, · and the Court of Claims, 
where there was a. general pardon containing the provisigns a coordinate court of this Government, has decided that ·the 
Hwt the person pardoned should waive any claim he might Government owes this much to him, and a committee of Con· 
Jun·e against the Government, that would be entirely diffei·ent gress has brought in a report upon that verdict of the Court 
from any case where the pardon that did not reqUire that of Claims, a judgment, and has asked this body, the repre· 
waiYer. · sentatives of the people, to vote him his money. The judge"'· 

Mr. GREGG. The gentleman has the Padelford case here of our counb·y are presumed to be honest men. The Court of 
and he may find it. ' Claims is composed of men of discernment and honor. They 

1\lr. McLAUGHLIN. Mr. Chairman, I reser1e the balance passed on this man's case. It is simply now a perfunctory mat-
of my time. tf'r of Congress to appropriate the money to pay the judgment 

Mr. QUIN. Mr. Chairman, I can not conceive how any man of the Court of Claims; and now shall this honorable body s:1y 
who understands the facts of this case and the law would vote that this claimant, this Confederate soldier, being deprived of 
against this claimant Mr. Cheairs receiving pay for his cotton. hie money for 50 long years, shall go down in his grave with 

1\Ir. _REILLY of Wisconsin. Mr. Chairman, will the gentle- the Federal Government, the flag that floats over him, owing 
man yield? him that debt? Can we, as the representatives of the people, 

Mr. QUIN. Certainly. defend our position in denying the judgment of a court? Cun 
l\fr. REILLY of Wisconsin. I would like to haTe the gentle- we, as representatives of the people, say that the Federal Gov­

man explain how it is that after 50 years this matter is still crnment shall not pay the judgment of the courts of this conn­
before Congress, if there is such a clear case of law and fact try? Can we possibly be that partisan? I want to say that 
as is claimed? I am a Democrat, and that I am from the far Southland. I 

Mr. QUIN. Mr. Chairman, I will explain that In 1861 have the honor to represent the district in which Jefferson 
there was a war between the South and the North. That war Davis, the President of the Confederacy, was reared. In my 
lasted until 1865, when down here at Appomattox the South district he trotted around as a barefooted boy. He went to 
laid down its arms. The North ·was a brother, and a part of school down yonder in Wilkinson County; but I want to say 
the South. This Union remained intact. The Southern States thflt the people of my State, Mississippi, are as loyal to thia 
came back into the Union. During that war mil.lions of dollars' l;nion as any man from Illinois is. We love our country. The1·~ 
worth of property, as my friend from Illinois [Mr. MANN] has is not a single State in this Union that will give a better pi;o 
said, was taken a\vay from the people of tile South. :_rhis Con- rata of troops to go out and fight for this country to-day than 
federate soldier had back yonder on his plantation great droves the State of Mississippi. We had more than 10,000 men 1olun-· 
of slaves that were as much his property under the law as his teer for ser-rices when we thought there was going to be a war 
own money. He claims nothing for his slaves, and has never with 1\Iexico this year. When the Spanish War was on, .Mis­
made any claim, but that same farmer had 50 bales Of cotton sissippi sent its quota, and my old law partner, who was a 
lying back yonder and while that war was going on, on the major in the Confederate army, went out in that war as a 
12th day of January, 1864, under an act passed by the Federal colonel of the Fitst Mississippi Regiment. 
Government, that cotton was seized and sold. Deducting all Our people are loyal to this flag, and why should they b9 
of the expenses. the proceeds were placed over yonder in the held down and depri"ed e1en of the verdict of a court by the 
Federal Treasury. That man, after the war, was pardoned for Congress upon a partisan idea? I would Yote for an honest 
his offense against this Union when he took up arms for his claim in Maine, in Illinois, in New Hampshire, in Vermont, in 
native South and went out and fought for his fireside. Massachusetts, or anywhere else. The question of partisan 

The Federal Government, through the greatest court in the feeling should not enter into o.ur vote. The question that should 
world, said that this gentleman was entitled to be .Paid for his collle to the mind of e1ery man when he goes to cast his vote 
cotton, because of the fact that the President of the Federal on these bills should be, Is it honest, is it right, and is it just? 
Union had pardoned him for his disloyalty. On top of that we Why should we say what part of the Union this ought to come 
have the Court of Claims connected with this Government, that from? Does it come from my district, does it come from my 
had passed on this identical claim, and all the facts, which State? If I .had to ca-st my vote here upon that kind of an 
says that this Confederate soldier, Mr. Cheah·s, is entitled to idea I would resign my seat in Congress. If I had to cast my 
the sum of $12,318.47, as the payment for his cotton, the net vote here as a partisan to deprive any citizen of this Union 
proceeds less the expense of selling it and transporting it to out of his rights, I would retire in humiliation before I would 
market, said net proceeds lying over here in the Federal stand here as a pretended representative of the people. The 
Treasury of this Nation at this time. If this were in a court people of America are honest people; they are just; they do 
of equity, is there a chancellor in the United States that would not want a: wrong done to any people. They do not ask Con­
say that this gentleman is not entitled to his pay? All civ- gress to do an injustice to any man in this Republic. 
ilized countries, e1en in the Orient, pay for the property that Mr. NORTON. Will the gentleman yield? 
they confiscate during war. Is it possible that here in this Mr. QUIN. I . will. 
Christian Republic in the United States, where our Constitu- 1\Ir. NORTON. Does the gentleman think it is unjust for 
tion has in it that we are entitled to liberty, freedom, and the Government to show a . disapproval of disloyalty, or does 
right, a Government will deprive its citizens of property, sell the gentle;nan think it is the proper thing to put a prize upon 
it, and then decline to pay the citizen for the actual net pro- loyalty. . . 
ceeds that the Government has to-day, holding without interest Mr. QUIN . I do not know what the gentleman means by the 
for 50 years? Is it possible that because this wrong has been question, · but upon the question of disloyalty I want to say 
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that in -our country, bound together in States, there. was a qu·es· 
tion, sir, whether or not they had the right to secede. That 
question was fought out. It was won by the force of arms; 
not tiy the force of law, not by the force of right, but by the 
force of might. Then those States that had seceded from the 
Union came back into this Union, and through the organized 
power of this Union those 11eople who were fighting against 
the flag were pardoned for their offense, and they are to-day 
and since they accepted the conditions of the Government under 
the pardon have been as loyal to this Republic's flag as any 
other citizen of any State that remained in the Union. · And it 
is not a question of whether or not we are approving or dis~ 
approving of disloyalty. It is a question of paying an honest 
debt. All civilized nations, as I have said, have paid for the 
property that they have· taken from a country when they in· 
vaded it, and why should the United States Go\ernment decline 
to pay for the property that it took, not for the purpose of de­
struction,_ but which it took and sold and the proceeds were put 
into the Treasu,ry? 

1\lr. NORTON. Will the gentleman yield there? 
Mr. QUIN. I will. 
1\lr. NORTON. The gentleman has made the statement sev­

ern] times that all civilized nations to-day compensated the 
enemy for property taken. That statement has been made by 
other gentlemen on this floor. I do not beHeve that that is the 
fact, that civilized nations at war to-day pay the enemy for 
property used by them in time of warfare against a nation, and 
tllis cotton in this case was certainly .one of the best properties 
the South had to maintain its cause against the North. The 
gentleman is arguing from a premise that is entirely wrong 
when be states that all civilized nations to-day in warfare pay 
the enemy for property taken. 

Mr. QUIN. I have great respect for the judgment and learn­
ing of my friend, but I want to say that the gentleman ought to 
go and read up on that proposition. If he can state in this House 
a. single country on the -face of this globe, except the United 
States, that has failed to pay for the. propetiy it confiscated 
::mu sold. then he is entitled to a chromo. This Government 
itself, when we invaded l\Iexico-and if the gentleman will 
in'·estigate the records, he will see it is true-paid for the Drop-
erty· we took in Mexico. _ 

~r. SLOAN. Will the gentleman yield? 
Mr. QUIN. I will. 
Mr. SLOAN. Has the German Empire paid one dollar to a 

single Frenchman for the property they took, used, or destroyed 
on their trip from the border to the capital of France in 1870 
and 1871? · 

:\fr. QUIN. I giye the gentleman as my authority the Ron. 
THOMAS U. SISSON, of Mississippi, who says that is the case, 
and I believe he knows what he is talking about. I want to say, 
my friends, in connection with this case we have before us now, 
it is one part of this Union taking private property of citizens 
of another part of it, not for war purposes, but they simply sold 
it. "e all know tbat cotton is one of the best products of the 
world; that 50 bales of cotton would be good to-day if it had 
been left lying under the gin or under a shed down yonder in 
the State of Tennessee; but we find that the Government itself, 
undel" act of law, sold this mans cotton. It is a question of honesty 
rmd right for the Government to pay him. H~ is asking for no 
intere~ t , he knows he could not get it, but the proceeds of the 
saJe of this cotton to-day have been lying in the Treasury since 
January 12, 1864. He is entitled to it, and how any man could 
y-ote against Mr. Cheairs receiving that money I can not under­
staml The property was taken away from the man simply 
because he belonged to one of the contending armiE:s of this 
country; it was sold; and to say that he should not receive pay 
for it is beyond comprehension, and that in the face of the 
Supreme Court of this Republic, that iu the face of this very 
identical case of a judgment by the Court of Claims, and 
still men can rise up on this floor and say he should not be 
paid. 

So far as the South is concernell, the war is a thing of the 
past. That part of this Union is able to stand for itself now. 
It is always going to do the clean and right thing, and w:hy 
should any other section of this country want to perpetuate 
a wrong against any man who comes from that section I can not 
conceive. Why should this Government, through its Congress, 
decline to pay a judgment of the Court of Claims to Mr. Cheairs 
simply because he was a citizen of the South who went out to 
fight for his flag. I ask you, gentlemen, in the name of judg­
ment and right, in the name of honesty and fair dealing, to lay 
aside partisanship and sectional feeling, . and vote for this 
claim ; a~d for all such claims for . cotton or any other property 
from :Mississippi or any other State. 

Mr. A!A.~""N. M:r: Chairman, will the· gentleman yield for a 
question? 

The CHAIRMAN. WiJI the gentleman from Mississippi [.Mr. 
QmN] yield to the gentleman from Illinois? 

Mr. QUIN. I will. 
Mr. 1\IANN. Does the gentleman understand that the Court 

of Claims rendered judgment in this rna tter? - . 
Mr. QUIN. Yes, sir. It is equivalent to a judgment. · It was 

the finding of facts. 
Mr. MANN. The gentleman is very far off. 
Mr. QUIN. Mr. Chairman, I reserve the balance of my time. 
Mr. 1\IILLER. l\Ir. Chairman, I ask unanimous consent that 

I may extend my remarks in the RECOJID. 
The CHAIRMAN. The gentleman from Minnesota asks un­

animous consent to extend his remarks in the RECORD. Is there 
objection? 

There was no objection. 
l\Ir. COX. Mr. Chairman, I want to get some information 

if I can get it, anu I have no doubt I can, either from the 
chairman of the committee or the gentleman who has the bill in 
charge. Now, the report says this: 

None of the property of N. F. Cheairs was ever sold by the order, 
judgment, or decree of court under the confiscation laws of the United 
States. 

I would like to know how that property was sold 't Is tbere 
any record of it? 

:Mr. GREGG. It wa solll under the captured and abandoned 
·property act. 

Mr. COX. Wbat proYision is made under the law for the sale 
of property taken under the abandoned and captured property 
act? 

Mr. GREGG. I do not know all the details. 
1\fr. COX. Does the act set it down? 
1\fr. GREGG. The people abandoned the property. To keep 

that property and keep it from being stolen, Congress passed 
the act of 1863 which provided the Secretary of the Treasury 
should seize all of that property and sell it. There wns no 
judgment of court or anything. He sold it, and the proceeds 
were turned into the Treasury. 

l\Ir. COX. .What was the mode of procedure of the sale of 
this property? Was it advertised? Was there any judgment 
or decree rendered by any court at all? 

l\fr. GREGG. No; there was no decree of court. He just 
sold it on the market. Whether he advertised it or not I do 
not know. But he sold it on the market. 

1\lr. COX. Then, as an illustration, if the Government 
under this act got possession of 100 bales of cotton down in 
Texas· that bad been abandoned-and I am now addressing 
myself to the property taken: under that act-then, as the 
gentleman understands, the Secretary of the Treasury would 
simply put that on the market and sell it--

1\ir. GREGG. At the market price. 
Mr. COX. As though the Government was a producer of 

cotton? 
Mr. GREGG. Yes, sir; that is the way it was done, as I 

understand. 
.l\fr. COX. I presume that accounts, then, for the reason 

why this clause i.s inserted under the proclamation of Andrew 
J ohuson, as follows : 

That the said N. F. Cheairs shall not by virtue of this warrant 
claim any property or the proceeds of any property that has been sold 
by order, judgment, or decree of any court under the confiscation laws 
of the United States. 

Mr. GREGG. This was not a confiscation law. 
Mr. COX. I understand. If it had been a confiscation act, 

then Mr. Cheail·s, or any person occupying a similar position 
to his, could possibly get the benefit of this act. 

Mr. GREGG. He waived that when he accepted the pardon. 
It would have been sold tmder the confiscation act, but he 
wai\"ed that, and then it was sold. 

Mr. SLOAN. I would like to · ask if this was not taken as 
abandoned property? I understand it bas been so stated. 

Mr. HOUSTON. I do not suppose anybody has made that 
statement. It was taken as captured property. 

Mr. SLOAN. Not abandoned property? 
1\-fr. HOUSTON. Oh, no. It was property belonging to .Mr. 

Cheairs, left there in Tennessee, and the Federal Army came 
along and captured it and sold it under the laws as provided 
for by Congress. 

Mr. SLOAN. It was seized as a military prize? 
Mr. HOUSTON. I can not say about that. It was simply 

captured. The property was found there. The owner was 
away elsewhere, in the army, and they took charge of it, 
captured it, and sold it. 
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Mr. SLOAN. Why I ask the question is that the statute 
about which we are talking provides for taking abandoned 
property and also captured property. 

l\Ir. HOUSTO~. Yes, slr. 
~1r. SLOAN. .And I understand this wa not taken from him 

n abandoned property? 
Mr. HOUSTON. We ha\e no way of knowing here just the 

details or facts eoncernin,g it, but I haye no idea that-thls prop­
erty was abandoned. It was on his premises there, and cap­
tured by the Federal authorities and sold. 

1\Ir. SLOAN. Taken from him when and where fourul. 
Mr. FOWLER. Will the gentleman yield to me a moment? 
1\fr. HOUSTON. Yes, sir. 
Mr. FOWLER. I did not understand that the owner of the 

property lived in Mi.,sissippi at the time the property was taken. 
Is that true? 

Mr. HOUSTON. I am not ad\i ed as to where his residence 
was. 

1\Ir. FOWLER. I caught that from the speeches made on the 
floor, and I was asking for information. 

Mr. HOUSTON. I have no knowledge that he was in 1\lis­
si sippi. In fact, I understand he was a resident of Tennes~ee. 

Mr. FOWLER. Was the cotton grown in Tennessee? 
Mr. HOUSTON. The cotton was grown, as I understand it, 

in Murray County, Tenn., on the farm of the claimant. 
1\fr. FOWLER. Was the claimant's cotton a portion of that 

cotton which was taken in 1863, 18G4, and 1865, and held in 
common and sold and the fund resened by the Goyernment? 

1\lr. HOUSTON. It was cotton that was seized in 1864 under 
the captured-property act by the Federal Armr. It was ·seized 
by the officers and sold in 1864 and the proceeds turned into 
the Treasury. 

1\lr. FOWLER. There is a case reported in the Ninety-second 
united States Reports regarding certain cotton that was cn.p­
tured during those three years that I baye referred to, and after 
a l)Ortion of it was u ed for breastworks and things of that kind 
it was collected und held in common and sold, and the pro­
ceeds, as I understand from the reading of the decision, were 
probably held for the pm:pose of remunerating the owners after 
the Court of Claims had _passed upon it. 

The .:!ase went up to the Supreme Court. The Supreme Court 
affirmed that thf' findings of the lower" court or the Court of 
Claims were correct. Now I am seeking information as to 
whether this particular case was on all fours with the case 
reported in the Sixty-second United States Reports, page 652. 

Mr. HOUSTON. What is the name of that case? 
Mr. FOWLER. It i the intermingled-cotton case. 
1\lr. HOUSTON. I am not able to answer that question. I 

nm not familiar with the facts in tllat case at all. 
Mr. FOWLER. It is the case of the United States agaiust 

llaymond, assignee, and seycral others. If your case comes 
under the same circumstances as the case reported in this 
Supreme Court report, I would be ycry glad to know it I am 
not familiar with the circumstances of the ca e except us stated 
in the report of the committee; but if you are familiar w1th 
thi case in the Supreme Court-Ninety-second Supreme Com·t 
Reports-! would be yery rrlad if you will tell me if your case 
is on all fours with this. 

Mr. HOUSTON. I state<l to the gentleman that I run not 
ncquainted with the facts in th-at ca ·e. This case is repol'ted 
lJy my colleague from Tennessee [Mr. PADGETT]; and as to the 
bets of this case, I regret that I can not giye you information. 

1\lr. SLO.AJ.~. Mr. Chairman, I would like to ask the gentle­
man from Tennessee [Mr. HouSToN] if he knows whether or 
not any other property had been seized by the Government of 
the United States belonging to this claimant? 

::\Ir. HOUSTON. I have no knowledge as to that. 
1\fr. SLOAN. The reason I ask thls question is this: This 

pardon, issued by President Johnson, was virtually issued in 
rmrsuance of the act of July 2, 1862, which provides-

That the President is hereby authorized. nt any time hereafter, by 
proclamntion. to extend to persons· who may have participated in the 
existing rebellion in any State or part thereof, pardon and amnesty, 
with such exceptions and for such time and on such C{')nditions as he 
may deem expedient for the public welfare. 

I note here in the report which i filed that thete is a ruthel' 
interesting condition attRched to the granting Qf the pardon 
and in the form followed in the acceptance of the pardon. I 
nssumc that nil that is insisted upon here is good faith; and if 
it is a fact that this is the only claim that Mr. Cheairs or his 
ngents or nssigns had ngainst the Government, then he must 
haye referred in this pardon to this particular claim; and if 
he did, absolute good fa.ith would bind him and his belrs and 
r-:x:ccutors, who stand in his stead, not to press this claim. 
lienee I think: it is a matter for consideration and inyestiga-

tion as to wheth-er or not this man Cheairs eYer huu any other 
claim: 

Mr. HOUSTOX. What is the clause there? 
1\Ir. SLOA.l~. It is the fourth, which has been liberally dis­

cussed here. I assume and would assume that if there was 
fiLl other claim, that was the claim that Oheairs had in mintl 
when that pardon was written and when he accepted it. 

Mr. 1\IANK. Mr. Chairman, I desire to address the committee 
a little further in answer to some of the propositions which 
haye been made. When I addressed the committee before I bud 
a yery good audience. For some rea&on gentlemen haye left. I 
desire to ha Ye somebody to talk to, and I therefore make the 
point of order that there is no quorum present. 

The CHAIRl\fAN. The gentleman from Illinois [Mr. MANN] 
makes the point of order that there is no quorum pre ent. The 
Chair will count. [.After counting.] Fifty-nine gentlemen are 
pre: ent-not a quorum. The Clerk will call the roll. 

The Clerk called the roll, and the following .Members fuilecl to 
an wer to their names: 
Aiken Eagle Key, Ohio Plumley 
Ainey Edinonds Kiess, Pa. Porter 
Anthony Elder Kindel Post 
Aswell Esch Kinkead, N.J. Powers 
Au_ tin Estopina l Kirkpatrick Ragsdale 
Baltz Fairchild Kitchin Rainey 
Barchfeld Faison Knowland, J. R. Re1IIJ. Conn. 
Bartholdt Farr Konop Rioruan 
Bartlett Fields K.reider Rothermel 
Beall, Tex. Finley Lafferty Rubey 
Bell, Gn. Floyd, Ark. Langham Rupley 
Brodb~ck Fordney Langley Sabath 
Brown, N.Y. Foster Lazaro Saunders 
Browne, Wis. Francis Lee, Ga. Scully 
Browning Frear L'Engle Seldomridge 
Bruckner French Lenroot Sell 
Brumbaugh Gard Lever Sherley 
Bryan Gardner Lewi , Pa. Sherwood 
Buchanan, IIJ. George Lindbergh Shreve 
Bulkley Gerry Lindquist Slemp 
Burke, Pa.. Gill Linthicum Smith, Md. 
nurnett Gillett Loft Smith, Minn. 
Butler Gittins Logue - Smith, N. Y. 
Byrnes, S. C. Glass McAndrews Stafford 
Calder Gold.foglc McGillicuddy Stanley 
Callaway Gorman McGuire, Okla. teener on 
Cnmpbell Goulden McKenzie Stephens, Mi . 
Cantor Gra.hnm, Ill. Madden Stephenst.Nebr. 
Cantrill Gnham, ra. Mahan Steven , ~-H. 
Carew Grie t Maher tout 
Carlin Griffin Manahan Stringer 
Church Guern ey . Martin Switzer 
Clancy IIa.mill Merritt Ten Eyck 
Clark, Fla. Hamilton, JU!ch. Miller Thacher 
Claypool Hamilton, KY. Moore Thompson, Okla. 
Collier Hardwick Mor~an, La. Townsend 
Connelly, Knns. Hart 1\Ionn Treadway 
Connolly, Iowa Hayes Moss, W.Va. TribiJle 
Conry Henry Mott Underhill 
Covington Hen ley Murdock Vare 
Cramton Hinds Murray, Okla. Vollmer 
Crisp Hobson Neeley, Kans. Vol tead 
Cullop Hoxworth Nelson Walker 
Dale Hughe , Ga. O'Brien Wallin 
Decker IIughes, W. \a. Oglesby Walsh 
Dickinson Ilulings O'Hait· Watkins 
Dies Hnmphrcys, Miss. O'Leary Weaver 
Difenderfer Johnson, Ky. O'Sbaunessy Whaley 
Dlxon .Johnson, '. '. Padgett Whitacre 
Dooling .Jones Palmer White 
Doremus Kahn Parker Willis 
Dl'iscoll Keister Patten, N.Y. Wilson, Fla. 
Drukker Kelly, ra. Patton, ra. Wilson, N.Y. 
Dunn Kennedy, Conn. Peters Winslow 
Dupr6 :&ennedy, H. I. Peter ·on Woodruff 
Ea.ga.n Kent Platt Woods 

The committee accordingly rose; and the Speaker haYing re­
sumed the chair, Mr. BARNHART, Chairman of the Committee 
of the Whole House, reported that that committee, having 
under consideration bills on the Private Calendar, found itself 
without a quorum; whereupon he caused the roll to be call~ 
when 205 Member , a quorum, responded to their names, and 
he reported the names of the absentees to be l)l'inted in the 
Journal and RECORD. 

l\1r. BRYAN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentlem:;m will state it. 
Mr. BRYAN. Is it possible to get my name stricken D.·om 

that list of absentees? 
~rhe SPEAKER. It is not. 
Mr. BRYA ... X Well, I am here, Mr. Spea.ker. 
The SPEAKER That does· not make any differ nee now, 

because the gentleman was not here in time. {Laughter.] 
The committee will t•esumc its session. 
.Accordingly the House reso1l"ed itself into the Committee of 

the Whole House, with Mr. BARNHABT in the chair, for the 
further consideration .of bills on the Priyate Calendar. 

Mr. ~. Mr. Chairman, how much time haYe I re­
maining? 

The CHAIR.MA..i,, The gentleman !rom Illinois hns 40 
minutes. 
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1\Ir. MANN. Mr. Chairman, I think the gentleman from 
Texas [Mr. GREGG] misapprehended the purport of the argu­
ment which I made in opening the debate. The captured and 
abandoned cotton claims are one thing. In fhe law providing 
for the capture of cotton there was a method also provided for 
making a claim for The money realized for the sale of the 
cotton. 1\Iy recollection is that the c:il.imants have to prove 
loyalty. Now, the question here involved is whether the 
. pecial or general pardon given to those who participated in 
the Confederate Army gives them the same status as loyal 
citizens for the recovery for the value of property taken away 
from tLem. That is practically the only question involved. 
That is the whole purport of the report of the committee in the 
case-that the claimant here, who was in the Confederate 
Army, has had that fact removed in contemplation of law by 
the pardon which was extended to him by President Johnson. 
But the pardon extended to him by President Johnson is no 
broader, and in fact not so broad as the pardon which has since 
been extended by the Government to all of those who partici­
pated in the Confederate Army; and if the claimant in this 
ca e can make his claim properly because his disloyalty has 
been et aside by reason of the pardon, then any citizen of the 
South who participated in the Confederate Army is no longer 
barred from making a claim by reason of disloyalty. When I 
use the term "disloyalty" I use it in the legal sense. So far 
as I am concerned I have no criticism against those who par­
ticipated on the southern side of the war. The time for feeling 
on that subject has long since passed by. 1\Iy father was in the 
Union Army. He came from Kentucky. I had numerous re­
latives in the Confederate Army. They were divided, family 
against family, in Kentucky. All of the bitterness of the war 
has passed away as far as I am concerned, but I do not see 
nny reason which permits the gentlemen from the South, like 
my friend from ·Mississippi, to say " Oh, we are all brothers 
again. We have forgiven on both sides, but open your pocket­
book and let me take what I want." 

The forgh·eness goes, but that is no reason for emptying the 
Federal Treasury. If we had to buy the friendly feeling of the 
southerner, it would not be worth having. So far as the results 
of the war are concerned, in the conduct of the armies in the 
field, the matter must be tested by the ordinary rules of war­
fare and the results of war, not by the-desire to be friends now. 
The spirit of friendship does not require us to pay the claims 
which are not based upon justice, according to the rules of 
warfare. 

My friend from Texas [Mr. GREGG] said he was not in favor 
of paying for any property destroyed by the Union Army in 
the Confederate States, and he laid down a wrong rule of law 
a to the liability of an army in an enemy's country. I do not 
know that I am authorized to have or express in any way an 
expert opinion on that subject, but I think that ordinarily when 
an army in an enemy's country takes property from noncom­
batants for the use of the army it pays for it, theugh not always, 
but it is under no legal obligation to those who are on the other 
side to pay for property taken from them. This case is one 
where the Union Army eized property belonging to a man in 
the Confederate Army. It seized it as an act of war. It had 
no other right to seize it, and in the legislation which author­
ized the seizure the United States did not provide that this 
claimant could ever recover the value uf the property. But my 
friend from Texas [1\fr. GREGG], chairman of the great Com­
mittee on War Claims, when he says that be and his committee 
are not in favor of payment of anything for the destruction of 
property, is slightly in error, because upon this calendar, wait­
ing to be reached this afternoon, is a resolution to have the 
Court of Claims make a finding upon a claim for $33,450, on 
account of property belonging to one Joshua ~ichols, captured 
nnd de troyed by the United States soldiers. 

:\Ir. GREGG. Will the gentleman excu. e me for just a mo­
ment? 

lir. MA.~~. Certainly. . 
:\lr. GREGG. It is my purpose when that bill is reat!hed to 

n .. k that it be laid on the table. I have it marked for that 
purpose-to be laid on the table. 

~Jr. ;\lANN. I am glad that the argument \Yhich I haye made 
on this ubject has had some effect. 

:\Ir. GREGG. The gentleman's argument did not haye any 
effect. I was of that opinion before . 

.:\lr. MANN. I notice that the resolution was reported from 
tlle Committee on War Claims, and there was no indication 
made to this effect until I discussed the matter some time ·ago; 
and now I would like to know what is going to be done with 
this case: On the same calendar, to be reached this afternoon, 
1s another resolution to refer to the Court of Claims a clalm 
of the ti·ustees of Davenport Female College for injuries done 

the buildings and destroying the property of said institution by 
the Federal soldiers at the close of the late Civil War. That 
was an act of war. 

There were recently reported from the Committee on War 
Claims some 20, 30, 40, or 50-I do not remember the number­
of similar bills, which came up in such a manner that the only 
way to pass an omnibus resolution was to eliminate those claims, 
and I insisted that they should be eliminated. 'Ihe resolution 
was then passed . 

Mr. GREGG. ·wm the gentleman excuse me for just a mo­
ment? 

1\Ir. 1\IANN. Certainly. 
1\Ir. GREGG. Where is that Davenport College case? I do 

not see it on the calendar. 
1\Ir. MANX. All right; I will help the gentleman out. It is 

PriYate Calendar No. 237, House resolution 524, reported May 
23, 1914. 

l\fr. GREGG. It is not a resolution to pay, but it is to refer 
the claim to the Court of Claims. It is not a bill to pay that 
amount. 

1\Ir. :UA.J.'\~. Did I say that it was? 
Mr. GREGG. Anyone who was not paying strict attention 

might infer that that, was what the gentleman meant. 
1\Ir. MANN. Everybody else in the House, except the gentle· 

man from Texas, was paying strict attention. 
.Mr. GREGG. If the gentleman is correct, there is nothing in 

his argument. 
1\Ir. 1\I.A.~~. That is about as near as my friend from Texas 

comes in an argnment. 
1\Ir. GREGG. I said that our committee was not in favor of 

paying for property destroyed, and in answer the gentleman 
from Illinois said that there was a bill on the calendar already 
providing for the payment; but it is not so. It only provides for 
referring the claim to the Court of Claims and let them decide 
whether or not there is any obligation on the part of the Gov­
ernment to pay it. The gentleman may object to the claimant 
having his day in court; that is about in line with the argument 
that the gentleman usually makes on this character of a bill. 
If a man has a claim that he thinks ought to be paid, I think 
he should be permitted to go into court and let the court say 
whether or not it is a just claim. Therein I differ with the 
gentleman from Illinoi . I think the claimant ought to have a 
right to go into a court ancl let the court say whether or not it 
is a just claim. 

1\Ir. 1\fANN. Mr. Chairman, I have been extremely courteous 
to the gentleman from '.rexas and allowed him to interject all 
this stuff into my speech.· I stated in the beginning that the 
resolution on the calendar was to refer to the Court of Claims 
the claim in that case. 

1\fr. GREGG. Did not the gentleman ask what was going to 
be done with it? 

Mr. MA:NN. I did not ask what was going to be done with it. 
If the gentleman will not listen or willfully will not understand 
me I can not help it. I use the English language as carefully 
as I know how, more carefully, I think, than does the gentle­
man from Texas. When I make a statement the gentleman 
need not be alarmed but that it will be a correct statement. 
The mere fact that be does not listen to what I say will not 
affect the correctness of the statement which I make. 

There is no reason for referring to the Court of Claims a 
claim which, on its face, ought not to be paid. If we should 
not pay for the destruction of property by the Union Army, 
then we ought not to refer to the Court of Claims a claim for 
the destruction of property. Is not that perfectly patent to 
anyone? 

The fact is I asked the gentleman from Mi sissippi a while 
ago if he thought the Court of Claims bad rendered a judgment 
in this case, and be said, "Well, equivalent to a judgment," or 
something of that kind. The Court of Claims in this class of 
cases renders no judgment or anything equivalent to a judg­
ment. The committee here reported, and I belieYe it is still on 
the calendar, a bill to pay a man where the Court of Claims 
had rendered a finding, and the finding was that there was no 
legal or equitable claim on. his behalf against the Government; 
having reported it, I suppose, on the theory that we should 
carry out a finding of the Court' of Claims because, forsooth, 
the Court of Claims has found the amount invoh·ed. Therefore, 
they find in this case the amount involved, but the Court of 
Claims has not recommended the payment. 

I would be willing, as far as I am concerneji, to pass a Jaw, 
under proper guaranty, permitting the Court of Claims to enter 
a judgment in any case where it thought it was proper to enter 
a judgment. But we now go through the farce very often qf 
having bills to pay findings of the Court of Claims, and my. 
friend from Mississippi [1\lr. Qum] talked at·some length, and 
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so that we could hear him, about this matter having been be­
fore the Court of Claims and the Court of Clalmg having dis­
posed of it. The Court of Claims makes a finding. They do not 
find that the man was loyal; they find that he was disloyal. 

Now, what is the law in reference to these findings of the 
(Jourt of Claims? It is almost impossible for the average Mem­
ber of Congress, with the multitudinous duties which fall to 
him, to understand what is meant by reference to the Court of 
Claims or . by findings of the Court of Claims. 

The Court of Claims was created a good many years ago. 
Some time ago Congress found that there were so many of 
these private bills introduced and referred to committees of the 
House and the Senate where questions of fact were presented 
only from the claimant's side of the case that the committee 
could not -very well dispose of them. Congress decided that any 
committee of the House might refer a private bill to the Court 
of Claims for a finding of facts. Any committee of the House 
which has a private bill before it, except a pension bill, can re­
fer it to the Court of Claims for finding of facts. But the 
power of the Court of Claims is not quite as good toward the 
claimant if referred by a committee as it is if referred by the 
House or the Senate. Usually, therefore, claimants want these 
bills referred either by the House or by the Senate. 

We carried this into the Judicial Code, section 151, which Pl:o­
-vides: 

Whene>er any bill, except toL· a pen ion, ls pending in either Hou e 
of Congress providing for the payment of a claim against the United 
States, legal or equitable, or for a grant, gift, or bounty to any per on, 
the Ho,nse .in which :mch bill is pending may, for the investigation and 
determmatlon of facts, refer the same to the Court of Claims, which 
shall proceed with the same in accordance with such rules as it may 
adopt, and report to such House the facts in the case and the amount, 
where the same can be liquidated, including any facts bearing upon the 
question whether there has been delay or laches in presenting such 
claim or applying for such grant, gift, or bounty, and any facts bearing 
upon the question whether the bar o! any statute of limitation should 
be removed or which shall be claimed to excuse the claimant for not 
having resorted to any established legal remedy, together with such 
conclusions as shall be sufficient to inform Congress of the nature and 
character of tbe demand, either as a claim, legal or equitable, or as a 
gratuity against the United States, and the amount, if any, legally or 
equitably due from the United States to the claimant. 

With the proviso that if the man establishes a claim upon 
which the Court of Olaims is entitled to render judgment, the 
court may proceed to render judgment. But if the court ren­
ders judgment, the case never comes back to the Committee on 
Claims. Every judgment rendered against the United States 
js paid as a mutter of course, without question, without debate, 
without controversy, in the deficiency appropriation bill. 

Section 159 of this same law provides: • 
The claimant shall in all cases fully set forth in his petition the 

claim, the action thereon in Congress, or by any of the departments, if 
such action has been had, what persons are owners thereof or interested 
therein, when and upon what consideration such persons became so in­
terested; that no assignment or transfer of said claim or of any part 
thereof or interest thE-rein has beffil made except as stated in the peti­
tion ; that said claimant is justly entitled to the amount therein claimed 
trom the United States after allowing all just credits and offsets ; that 
the claimant, and, where the claim has been assigned, the original and 
every prior owne1· thereof, if a citizen, bas at all times borne true al­
legiance to the Government of the United States, and whether a citizen 
or not ha not in any way voluntarily aided, abetted, or given P.ncourage­
ment to rebellion against the said Government, and that he believes 
the facts as stated in the said petition to be true-

And so forth. Section 160 provides that the Gowrnment may 
tra-verse the allegation of loyalty. 

Section 161 provides: 
Whenever it is material in any claim to ascertain whether any per· 

son did or did not give any aid or comfort to forces or gowrnment of 
the late Confederate States during the Civil War, the claimant assert· 
ing the loyalty of any such person to the United States during such 
Civil War shall be required to prove affirmatively that such person did, 
during said Civil War, consistently adhere to the United States and 
did gi"\'e no aid or comfort to persons engaged in said Confederate 
service in said Civil War. 

Mr. Chairman, of course we are not bound by that pro-rision. 
We have the power to pay any claim that we please, but if we 
refer it to the Court of Claims under the existing law, the 
claimant is required to pro-re loyalty. It is now proposed to 
lla-re Congress say that the man who was disloyal has the dis­
loyalty wiped out if he has a pardon, and e-veryone ha a par­
don. The proposition in-volved in this bill is: You· will have to 
prove loyalty, and in (l.l'der to prove loyalty you must prove 
that vou were in the Confederate Army and that there has been 
a general pardon granted since then, and that will constitute 
proof that you were ne-ver disloyal. They say that because they 
claim that the pardon wipes out the offense. No one can be 
disloyal. What a farce it would be! This legislation that I 
hnYe just read to you, while it has been carried on the statute 
books for a number of ye11.rs, was enacted in its present form 
only in 1911, long after a pardon had been granted to every­
one who ser-ved in the Confederate Army. Does Congress mean 
~otblng by these · provisions( Is it the intention to say that 

because a pardon has been branted, therefore we not only will 
not punish but we will credit you with e\erything that you lost 
and pay it back to you out of the National Tren ury? 

The pardon was granted for the purpo e of doing away with 
the disabilities in respect to citizenship and removing the prose­
cutions for disloyalty. The pardon was not granted for the 
purpose of making a claim against the National Go-vernment 
for property which the disloyal claimant owned and lost on 
account of the war. We do not refer to our southern brothers 
any longer as disloral. There is no feeling about that, but I 
do not think that they ought to use the plea that we are 
brothers again in the Union, pardoned, in order to extract 
money from the Treasury. Of course the committee in re­
porting a bill like this does not intend to have it spread wide 
and far, but the claim agents who are behind these bills get cp 
one that is as good as they can find for the purpose of setting 
a precedent, and Congress can not say to John Jones that it will 
pay him and to Jim Smith that it will not under the same 
circumstances pay him. 

When one of the bills of this character passes, it establi hes 
a precedent. We passed in this House, during this Congress, 
an omnibus claims bill carrying a thousand or two thousand 
claims, I do not remember the number, without controversy, 
without debate. Many of them upon the particular facts in the 
case were objectionable, but we ha-ve set a precedent which w\3 
thought had covered every item in that bill by previous action 
of the House. Gentlemen know that while I make no claims 
to being a good fighter, there are times occasionally when I 
fight one of these claims; but when Congress has established 
its position by making a precedent, I accept that as the conclu­
sion of Congress. There are many claims in the omnibus war 
claims bill that I would not have permitted to pass by unani­
mous consent, if they were original propositions. Many of 
them I considered vicious and wrong, but where Congress has 
acted upon these claims I do not feel dispo ed, and nobody el e 
does, to pay one man his claim because his Member of Congress 
is active or popular and then not pay the other man his claim be­
cause, forsooth, he may not be on speaking terms with his Member 
of Congress. Government must deal justly by all. Government 
is not a matter of favoritism, and ought not to be. Therefore 
I am opposed to making the precedent of paying claims upon 
the theory that either a special or a general pardon wipes out 
the needed proof of loyalty. If the claims amounted to only 
a small number, we might wai-ve that and pay them, as we 
do sometimes with other claims, but the destruction of property, 
the taldng of property, ran into the hundreds of millions of dol­
lars. We can not justify ourselves, and neither can a succeed· 
ing Congress, in the payment of one claim, where the man was 
disloyal and has been pardoned, and not pay the rest of the 
claims under similar conditions. 

1\Ir. COX. Mr. Chairman, wUl the gentleman yield? 
Mr. 1\IANN. Yes. 
Mr. COX. For information, if I can make myself plain, 

under what is known as the captured and abandoned property 
act, has the Court of Claims power to render judgment, or under 
that act is it wholly confined to a finding of facts? 

Mr. MANN. Under the captured and abandoned propertY, 
act it has the power to render judgment. 

Mr. OOX. If it has the power to render judgment, did tile 
law preclude the Court of Claims from rendering judgment iu 
favor of one who had been disloyal to the Union? 

Mr. M.AJ."\TN. Well, that is a matter of contro-versy, so much 
a matter of controversy I think it would. We have recently 
passed a law in the House to remove that claim as to property 
captured and abandoned after June 1, 1865. 

Mr. COX. That is what is known as the 1\Ioon Act? 
Mr. :M.Al\"'N. No; that is the Watkins bill. Tile statute in 

reference to captured and abandoned property i : 
SEC. 162. 'l'he Court of Clams shall have jurisdiction to hear ami 

determine the claims of those whose property was taken subsequent to 
June 1, 1865.~, under the provisions of the act of Congress approved 
March 12, 11563, entitled "An act to provide for the collection of 
abandonM property and for the prevention of frauds in insurrectionary 
districts within the United States," and act amendatory thereof where 
the property so taken was sold and the net proceeds thereof were Rla.ced 
in the Treasury or the United States; and the Secretary or the l'rcn • 
ury shall return said net proceeds to tbe owners thereof, on the 
judgment of said court, and full jurisdiction is given to said court t() 
adjudge said claims, any statutes of limitations to the contrary not· 
withstanding. 

That does not apply in this case-
Mr. GREGG. Will the gentleman yield? 
Mr. ~'N. In just a minute-because this property was cap­

tured before June 1 1865. 
Mr. GREGG. I simply wanted to ask the gentleman what he 

read from at that moment, from the Judicial Code? 
Mr. MANN. From section 162 of the judicial title. In the 

law, even in the general bill we passed some time ago gen· 
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Uemen dill not make it go back of June 1, 1865. In the argu- suance of the confiscation law. But th-e court goes on to say, 
ment we had on that bill-and I opposed its pas age-the claim furtller, this: 
was made that the war was practically though not officially The act of March 12, 1863 (12 Stat. L., 820}, to provide for the 
o-rer June 1 186;} and henre any property taken after that date conection of abandoned and captured property in insurrectionary dis-

the Go-rernr'nent ~ugh~ to pay for, if it had sol~ the property , fu~~; 'df;~ re~ ~~~:~J~r~~Q~ti~gfaf'~~;ee~!ni1h~Jg:aJ~1~~~T 
anu put the proceeds m the Treasury, and that It was not the By the seizure the Government constituted itself a trustee for those 
intention to make that claim to property captured while the who were entitled or whom it should thereafter recognize as entitled. 
war was going on; but this one is not only to pay for property Further: 
capture<l and sold while the war was in its most active opera­
tion, but it is an act to pay a mun who was in the Confederate 
.i.rrny at tlle time the property was captured and sold. 

Ir. COX. Let me see if I understand the gentleman. Does 
llie gentleman say that the Watkins Act, passed by Congress 
some time ago--

~Ir. :UA.~.IN. The Watkins bill pa--=ed the House; it has not 
yet passed the Senate. 

:\lr. COX. \-Vhat the House was endeavoring to do under the 
Watkins bill was only to make it apply to property taken after 
Juue 1, 1865. 

Mr. JIA.l\"'X. It was to remove the disloyalty proposition on 
property taken after June 1, 1863. 

:lir. COX And this proposes to pay for property taken while 
tlle "·ar was in progress? 

~lr. i!L-L'&. It is to pay f.or property captured in 1864 at the 
Tery height of the war. Mr. Chairman, I reserve the balance 
of my time. 

lUr. IIOUSTOK Mr. ·chairman, I call the attention of the 
committee to the point made by the gentleman from Michigan 
[~Ir . .llcL .. u ;am.L'] in regard to the effect of this fourth clause 
of tlle pardon issued by President Johnson. The gentleman 
·ecru to entertain the idea that by this fourth clause the 

• clahnant in this case is estopped from claiming the money that 
·was realized from tlle sale of these 50 'bales of cotton. Now, 
if you will ex.·unine the clause, you will see that it says: 

Fourth. 'Ihat the said N. F. Cheairs shall not by virtue of this war­
rant claim any property or the proceeds of any property that has been 
sold b.\- order, judgment, or decree of any court under the confiscation 
law · of the nited States. 

That is limiteu absolutely and alone to a judgment for prop­
erty sold by an order or judgment of the court under the con­
fisc:ation l:.nrs. There is no such thing as that in this case. 
'Ihe ti11lling of the Court of Claims sets forth the fact that none 
of llis property was sold unuer any such order of the .court as 
that. Tllerefcrc that can not ha-re any bearing on the case 
other than to show that the gentleman stands in court with all 
tlle rigllts tluit he had from the beginning because of the fact 
that by act of Congress the Government is made the trustee of 
the indh'idual whose property was taken and sold under this 
captured and abandoned property act. It is insisted that this 
was for the benefit of loyal persons. Granted that is true and 
that loyalty must be established in order to realize and recei-re 
the benefits of that, yet. we come upon this footing, that the 
claimant in this case stands before this Government to-day, 
::;tands before the public officials who held this money in trust 
for llim, just in the attitude of a man who had been absolutely 
loyal to the GoT:emment from the beginning of his career prac­
tically until to-ilily. Congress saw proper in 1862 to authorize 
the Presi<lent of the United States to grant a pardon upon cer­
tain conditions to certain persons, and the terms on which those 
}lfiruons were to be granted were to be kept in good faith. The 
pan1on was intenued to accomplish a wise and salutary pur­
pose; that is, that the President of the United States in the 
e.xer<:ise of this beneficent power of pardon might reclaim citi­
zens wllo had wandered into the fields of disl-oyalty; that by 
offering n paruou to them they should ground their arms of 
rebellion, so to speak, and come back into the Union, come back 
and accept the conditiollil that are offered by the terms of the 
pardon and become loyal and true citizens of the United States. 
Xo\Y, I sny Congress did that, and it did it in good faith, and it 
expee:ted when the President of the United States exercised that 
power he was acting in good faith with the people over whom 
he wns exercising it. 

It was not expected he would grant a pardon upon clear and 
specific terms and then that this Government should refuse to 
obey the terms of that pardon. That would be a breach of faith 
that -would l.Je disgraceful to this Gov~rnment. It would be dis­
graceful to any Government to take advantage o! a condition 
and thus break its own plighted -words and the terms of its own 
plighted pardon. 

Xow, we ha-re the language of the Supreme Court to show 
that by tlle act of the President of the United States this claim­
ant \Tas relieved of the diS4bility of disloyalty. The tel'lll.S of 
that pardon are full and specific, and for that Tery reason 
they mentioned the clause that is alluded to in the fourth sec­
tion of the pardon, saying that this shall not apply to claims 
for which -judgments ha\e been rendered by: a court in ·pu.r-

By virtue of the act of 17th July, 1862, authorizmg the President 
to offer pardon on such conditions as he might think advisable, and the 
proclamation of 8th December, 1863, which promised a restoration of 
all rights Qf -property, exce11t as to slaves, on condition that the pre­
scribed Qath be taken and kept inviolate, the persons who had faith­
fully accepted the conditions offered became entitled to the proceeds of 
their prope.rty thus paid into the Treasury on application within two 
yeat·s tmm the close Qf the war. 

:Xow, Mr, Chairman, just a little further. I want to call rour 
attention to the language of the opinion of the court, as fol­
lows: 

And it is reasonable to infer that it was the purpose of Congress that 
the proceeds of the property foT which the special provision of the act 
was made . hould go into the Treasury without change of ownership~ 
Certainly sneh was the intention in respect to th'<l prop~ty of loyal 
men. That the same intention prevai1ed -in regard to the property of 
owners who, though then hostile. might subsequently become loyal 
appears probable from the circumstance that no provision is anywhere 
made for confiscation of it-

And so on. 
.l\fr. NORTON. Will the gentleman yield there? 
A-ir. HOUSTOX I will 
Mr. NORTON. When, uniler the gentleman's theory, does the 

T:;nited States obtain title to property taken under the recap­
ture act of March 12, 1863~ belonging to men who were dis­
loyal? 

Mr. HOUSTON. Now, in this case I will say the act itself 
pro·dded that these claims should be brought within two rears. 

Mr. NORTON. The claims <>f those who were disloyal? 
Mr. HOUSTON. Wllen the claim of loyalty should be set up, 

ilo you mean, or when the claim to the property should be 
set up? 

Mr. "XORTO~. No. When does the United States obtnin title 
to property taken und~r this act applying to disloyal parties? 

lli. HOUSTON. I am not prepared to answer that question. 
.Mr. NOR'ION. There is not any provision in the law, ac­

cording to your theory, that the United States sh<mld eYer ob­
tain title. 

Mr. HOUSTON~ Well, tllis money is in the Public Treasury 
.of the United States. The property has been sold aud the 
money is placed there, and as representatives and trustees of 
the people and of this Government it is our duty, if a man 
makes out a case that justly entitles him to money in the 
Treasury, to do what is right by the man and by the people, 
and return that money to him. 

Gentlemen say a good deal about the kindly feeling they have 
toward the South, and they deprecate_ any idea of a reference to 
any unkindness toward a man from the South for disloyalty. 
The talk beautifully upon that subject. This feeling of har­
mony, good fellowship, and good will is ever on their lips; but 
when it comes to putting it into practice it seems tliey halt and 
hesitate and do not make good the professions they claim with 
so much eloquence and fairness. 

Now, this is a case that rests upon its merits. They do not 
come a.nd ask for sympathy or anything of that kind, but they 
come and present to you a case here that, under the strict terms 
of the law and under the strict terms of the rulings of the 
Supreme Court, as we construe them, and, as we think, fairly 
and correctly, says the man is entitled to his money. We 
believe he is entitled to it according to the solemn dictum of the 
Snpreme Court of the United States. The money is in the 
Treasury. It was taken from him. He ha"s brought himself 
within the rules laid down by the law. He has complied with 
the terms, and I think he is entitled to this money. So I hope 
this House will pass the bill. 

1\fr. McLAUGHLIN. 1\fr. Chairman, the ~nU.eman who has 
just spoken says that the fourth clause of the pardon issued to 
t:'h'is claimant does not apply to this case and does not preclude 
him from making his claim, because it says that he "shall make 
no claim for the proceeds of property that has been sold by the 
-order, judgment, or decree of any court under the -confiscation 
law." He says that the finding of the Court of Claims expressly 
says that this property was not taken or sold under the con­
fiscation laws. i ha~e a copy of the findings .of the Court of 
Claims. It is Senate Document No. 148, Fifty-ninth Congress, 
second sess:io~ and it c-ontains no such statement. The Court 
of Claims makes no finding on that point. It :exp1·esses no opin­
ion on it and no opinion upon any other question, as far as the 
merits of thiS claim are concerned. It is a finding of fact by 
~e court, and, as we all lqlow, the Court of Claims can only, 
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make a finding of fact. It can not pass upon the merits. It 
can express no opinion as to whether or not a claimant is mak­
ing n proper or meritorious claim. The finding is T"ery brief. 
It simply says that " this man was in rebellion against the Gov­
ernment; that he was an officer in the rebel army; that he was 
taken prisoner at the surrender of Fort Donelson; was ex­
chnnged and is now within the rebel lines, and I am informed 
is now an agent of some kind for purchasing cattle for the use 
of the rebel army. Is reported to be again a prisoner." 

It te1Is of the seizure o:Z cotton belonging to this man and of 
its sale. It does not say under what proceedings, but evidently 
un(l~r· proper proceedings recognized by law; that the law that 
controls such sales regulated the disposition to be made of the 
money arising from the sale. 

In new of this finding by the Court of Claims I insist that 
this seizure and sale were as if made under the law providing 
for confiscation of the property. And I wish to call the atten­
tion of the committee to another matter, and that is, . that this 
cotton was seized on January 4, 1864, as I remember the date, 
and a special pardon by the President was not issued until Sep­
tember, 1865, as I remember that date. It is not to be pre­
sumed that the President was not informed as to all the facts 
in this man's case. He was git"ing special consideration to this 
man's case. He found some special reasons for ginng him a 
pardon, and a special pardon was issued to him. 

And I repeat that it is not to be presumed that the President 
was not in possession of all the facts relating to this man's 
conduct in relation to his property, and in relation to the 
seizure 'and sale of it, under the law regulating proceedings of 
that kind. Whatever other law was on the books relating to the 
confiscation of property and the disposition of it at that time, 
it does not appear from any record that this man was ever 
haled into court under that law, or that his property ever was 
seized under the law. But his property had been seized· under 
some law. There had been a regular and orderly procedure by 
officers acting under the law. They had seized this property 
and sold it The President knew of it, and on condition that 
the pardon should be issued, he stated, as set forth in the par­
don, that this man should never make any claim against the 
Government .for property sold under decree of court, under a 
confiscation law; practically saying that he should never make 
any claim against the Government on account of the property 
that theretofore had been taken from him and sold. 

I insist, Mr. Chairman, that this fourth condition of the par­
don does apply to him in this case, and it precludes him alto­
gether from making a claim such as is made in this bill in bis 
·behalf. 

This cotton was seized on the 4th of January, 1864. The find­
ing of the Court of Claims says there was no claim of any 
kind made to this Government or to any of its officers by this 
man or on his behalf until the claimant appeared and flied his 
petition in the Court of Claims on May 20, 1904. Forty years 

. after the cotton had been taken he appears or somebody else 
appears in his behalf. Very well might the gentleman from 
,wisconsin [Mr. REILLY] ask, "Why is it that after the lapse of 
50 years this claim should now be brought to Congress in this 
way" when all the facts and circumstances relating to the 
ca e are so hazy and it is so difficult to get at the real status 
of the matter? 

I want to call the attention of this committee to the fact that 
this claimant desires to be repaid for his cotton at the price of 
nearly 60 cents a pound-fi\e times the price or value of cotton 
at the present time. 

.Mr. GREGG. Mr. Chairman, will the gentleman excuse me 
for a moment if I interrupt him? 

Mr. McLAUGHLIN. In a minute. I will yield the floor alto-
gether in a minute. . 

:\It·. GREGG. Very well. 
:Mr. McLAUGHLIN. It seems to me, Mr. Chairman, that 

this claim is altogether without merit. I indorse heartily what 
the gentleman from Illinois [:Mr. MANN] says, that it is im­
po sible that the Supreme Court, in its decision, passing on the 
matter of pardons and the effect of them, could have intended 
to nullify the provisions of all these laws, which provide that 
a claimant, in order to establish a claim and lay a foundation 
for a bill for his relief, shall show that he was loyal to the 
Union at the time his property was taken. 

l\Ir. COX. Mr: Chairman, will the gentleman yield? 
Mr. McLAUGHLIN. I say it is impossible that the Supreme 

Court should have intended any such construction. 
Mr. COX. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Michigan yield 

to the gentleman from Indiana? 
Mr. McLAUGHLIN. The gentleman from Texas [Mr. GREGG] 

asked me to yield first. 

.Mr. GREGG. The gentleman mentioned the fact that the 
claimant was asking for payment for his cotton at the rate of 
60 cents a pound? 

1\Ir. McLAUGHLIN. Yes; GO cents a l)OUnd. 
Mr. GREGG. The gentleman may not ha\e noticed it, but 

what he is asking for is the amount that the Go-rernment got 
for it, after deducting all eX]_)enses, and that is the net amount 
that was paid into the Treasury. 

.Mr. lloLA.UGHLIN. That does not at all change or influence 
the statement I made a moment ago, that claimant, or some one 
in his behalf-his heirs, or his children, or his grandchildren, 
or some one possibly who has no interest whatever in him-is 
asking pay for the cotton taken at t11e rate of 60 cents a pound. 

Now I yield to the gentleman from Indiana [Mr. Cox]. 
l\fr. COX. The gentleman from Texas [Mr. GREGG] asked the 

same question that I wanted to ask. 
Mr. GREGG. Mr. Chairman, will the gentleman yield? 
The CHAIR~IAN. Does the gentleman from .Michigan yield 

to the gentleman from Texas? 
1\Ir. McLAUGHLIN: Yes; I yield. 
1\Ir. GllEGG. I thought the gentleman had gi-ren up the floor. 
Mr. McLAUGHLIN. I reserve the balance of my time, l\Ir. 

Chairman. 
Mr. GREGG. l\fr. Chairman, I mo-re that the Committee do 

now rise. 
The motion was agreed to. 
Accordingly the committee rose; and the Speaker ha dng re· 

sumed the chair, Mr. BARNIIART, Chairman of the Committee 
of the Whole House, reported that that committee had had 
under consideration bills on the Private Calendar, and particu­
larly the bill (H. R. 8696) for the relief of Nathaniel 11' . 

Cheairs, and had come to no resolution thereon. 
Mr. GREGG. 1\Ir. Speaker, I mo-re that the House reso1re 

itself into the Committee of the Whole House for the furtller 
consideration of the bill H. R. 8696, and that the debate be 
limited to two minutes. 

Mr. MANN. Those are two separate motions. I make the 
point of order, 1\Ir. Speaker, that a Member can not do that in 
one motion. I make the point of order that that motion as one 
motion is .not in .order. 

The SPEAKER. The Chair thinks that the gentleman from 
Illinois is correct. 

Mr. MANN. There is m doubt about that. 
The SPEAKER. The ~entleman from Texas [~Ir. GREGG ] 

mo\es in the first instance that the House resolre itself into 
Committee of the Whole House for the further consideration of 
the bill H. R. 8696, and, pending that, he motes that general de­
bate be limited to two minutes. 

1\Ir. 1\IANN. I move to amend the last motion by making it 
two hours. · 

The SPEAKER. The gentleman from Illinois [Mr . .MANN] 
moYes to amend the . lust motion by making it two hours. The 
question is on agreeing to the motion to amend. 

The question was taken, and the Speaker announced tlmt the 
noes seemed to have it. 

Mr. :1\.IANN. Mr. Speaker, I ask for a di•i ·ion. 
The SPEAKER. A di\ision is demanded. Those in fn tor of 

the motion of the gentleman from Illinois will ri. e and stand 
until they are counted. [After counting.] Eighteen gentlemen 
ha-re risen in the affirmatiYe. Those opposed will ri. e and 
stand 1mtil they are counted. [After counting.] Twenty-three 
gentlemen haye risen in the negati-re. 

1\Ir. MANN. I make the point of order, .Mr. Speaker, tlmt 
tllere is no quorum present on this \ote . 

The SPEAKER. On this \ote the ayes are 18 and the noes 
are 23. The gentleman from Illinois makes the point of orller 
that there is no quorum present on this \ote. 

l\Ir. GREGG. Mr. Speaker, I moYe a call of the Hou~e. 
The SPEAKER. The gentleman does not ha\e to do that. 

The Doorkeeper will close the doors, the Sergeant at Arms will 
notify the absentees, and the Clerk will call the roll. Tho e who 
favor the motion to amend made by the gentleman from Illinois 
[Mr. l\lA.NN] will, when their names are called, answer "yea," 
those opposed will answer "nay." 

The question was taken; and there were-yeas 5 , nnrs lti3, 
answered "present" 7, not T"oting 214, as follows: 

Anderson 
Avis 
Barton 
Britten 
Burke, S. Dak. 
Cary 
Chandler, N. Y. 
Cooper 
Copley 
Curry 

YEA.S-58. 

Danforth -
Davis 
Dillon 
Fess 
French 
Good 
Green, Iown. 
Greene, Mass. 
Greene, Yt. 
Haugen 

Hawley La Follette 
Helgesen McLaughlin 
Hinebaugh l\IacDonald 
Howell Munn 
Humphrey, Wash. Mapes 
Johnson, tab Millet· 
Johnson, Wash. Mondell 
Kelley, Mich. Morgan, Okla. 
Kennedy, Iowa Norton 
Kinkaid, Nebr. Paige, Mass. 
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Roberts, Nev. 
Rog-ers 
Scott 
Sinnott 
Sloan 

Smith, Idaho Stevens, Minn. 
Smith, J. M. C. Sutherland 
Smith, :\linn. Temple 
Smith, Saml. W. Thomson, Ill. 
Stephens, Cal Towner 

NAYS-153. 

Volstead 
Walters 
Young, N.Dak. 

Abercrombie 
Adair 
Adamson 
Alexander 
Allen 

Davenport Hull Rothermel 
Deitrick Humphreys, Miss. Rouse 
Dent Igoe Rucker 
Dershem J acoway Russell 

An berry 
Ashbrook 
Bailey 

D<Jnovan Johnson, Ky. Saunders 
Doolittle Keating Seld{lmr:!dge 
Doughton Kennedy, Conn. Shackleford 
Edwat·ds Kettner Sims 

Bnker 
Barkley 
Barnhart 
Bathrick 
Beakes 

Evans Korbly Sisson 
Falconer Lee, Pa. Slayden 
Fergusson Lesher Small 
Ferris Lever Smith, 1\Id. 

Bell, Cal. 
Blackmon 
Booher 
Borchers 
B<>rland 
Bowdle 
Brodbeck 
Buchanan, Tex. 
Burgess 

FitzHenry Levy Smith, Tex. 
Flood, Va. Lewis, Md. Sparkman 
Floyd, Ark. Lieb Stedman 
Fowler Lloyd Stevens, N. H. 
Gallagher Lobeck Stone 
Garner Lonergan Stout 
Garrett, Tenn. McCoy Sumners , · 
Gilmore McKellar Tag~art 2=1 
Godwin, N. C. Maguire, Nebr. Talcott, N. Y. 
Gocke Mitchell Tavenner 

Burke, Wis. 
Burnett 

Goodwin, Ark. Montagne Taylor, Ark. 
Gordon Moon Taylor, Colo. 

By1·ns. Tenn. 
Candler, Miss. 
Can trill 
Caraway 

Gray Morrison Thomas 
Gregg Moss, Ind. Underwood 
Gudger Mulkey Vaughan 

Carr 
Hamlin Neely, W.Va. Watson 
Hammond Nolan, J. I. Webb 

Carter Hardy Oldfield Whitacre 
Casey Harris Page, N.c. Williams 
Clark, Fla. 
Claypool 

Harrison Park Wilson, Fla. 
Hay Phelan Wingo 

Cline Hayden ·Quin Witherspoon 
Coady 
Connel1y, Kans. 
Cox 

Heflin Raker Young, Tex. 
Helm Rauch The Speaker 

Crosser 
Cullop 

Barcbfeld 
Bryan 

Bill Rayburn 
Holland Reed 
llouston Reilly, Wis. 

AXSWERED "PRESENT "-7. 
Clancy Payne 
McClellan Stephens, Tex. 

NOT VOTh'iG--214. 
Aiken Estopinal Kindel 
A.iney Fairchild Kinkead, N. J. 
Anthony Faison Kirkpatrick 
Aswell Fn.n· Kitchin 
Austin Fields Knowland, J. R. 
Baltz Finley Konop 
Bartboldt Fitzgerald Kreider 
Bartlett Fordney Lafferty 
Beall , Tex. Foster Langham 
Bell, Ga. Francis Langley 
Br·ockson Frear Lazaro 
Broussard Gallivan Lee, Ga. 
Br-own, N. Y. Gard L'Engle 
Brown, W. Va. Gardner Lcnroot 
Rt·owne, Wis. Garrett, Tex. Lewis, Pa. 
Browning George Lindbergh 
Bmcknex· Gerry Lindquist 
Bmmbaugh Gill Linthicum 
Buchanan, Ill. Gillett Loft 
Bulldey Gittins Logue 
Burke, Pn. Glas~ McAndrews 
Butler Goldfogle McGillkuddy 
Byrnes, S. C. Gorman McGuire, Okla. 
Calder Goulden McKenzie 
Callaway Graham, Ill. i\Iadden 
Campbell Graham, Pa. Mahan 
Cantor Griest 1\Iaher 
Carew Griffin Manahan 
Carlin Guernsey Martin· 
Cburch IIamlll Merritt 
Collier Hamilton, :!\lich. Metz 
Connolly, Iowa Hamilton, N. Y. Moore 
Conry Hardwick Morgan, La. 
Covington Hart Morin 
Cramton Hayes Moss, W. Va. 
Crisp llelvering Mott 
Dale Henry Murdock 
Decker Hensley Murray, Mass. 
Dickinson Hinds Murray, Okla. 
Dies Hobson Neeley, Kans. 
Difenderfer Howard Nelson 
Dixon Hoxworth O'Brien 
Donohoe Hughes, Ga. Oglesby 
Dooling Hughes, W.Va. O'Hair 
Doremus Hulings O'Leary 
Driscoll Johnson, S.C. O'Shaunessy 
Drnkker Jones Padgett 
Dunn Kahn Palmer 
Dupre Keister Parker 
Eagan Kelly, Pa. Patten, N.Y. 
Eagle Kennedy, R. I. Patton, Pa. 
Edmonds Kent Peters 
Elder Key, Ohio Peterson 
Esch Kiess, Pa. Platt 

So the amendment of Mr. MANN was rejected. 
The Clerk announced the following pairs: 
For the session : 
Mr. lliTz with Mr. WALLIN. 
l\Ir. GLAsB with Mr. SLEMP. 
lUr: ScULLY with Mr. BROWmNG. 

Taylor, Ala. 

Plumley 
Porter 
Post 
Pou 
Powers 
Prouty 
Ragsdale 
Rainey 
Reilly, Conn. 
Riordan 
Roberts, Mass. 
Rubey 
Rupley 
Sabath 
Scully 
Sells 
Sherley 
Sherwood 
ShrHc 
SI~mp 
Smith, N.Y. 
Stafl'ord 
Stanley 
Steenerson 
Stephens, l\Iiss. 
Stephens, Nebr. 
Stringer 
Switzer 
Talbott, Md. 
Taylor, N. Y. 
TenEyck 
Thacher 
Thompson, Okla. 
Townsend 
Treadwa:Y 
Tribble 
Tuttle 
Underhill 
Vare 
Vollmer 
Walker 
Wallin 
Walsh 
Watkins 
Weaver 
Whaley 
White 
Willis 
Wilson, ~. Y. 
Winslow 
Woodruff 
Woods 

Mr. BARTLETT with Mr. BUTLER. 
Mr. TAYLOR of Alabama with Mr. HUGHES of West Virginia .. 
Until further notice: 
Mr. CLANCY with Mr. HAMILTON of New York. 
Mr. STEPHENs of Texas with Mr. BA.RTHOLDT. 
Mr. CHURCH with Mr. McGUIRE of Oklahoma. 
Mr. CALLAWAY with Mr. WILLis. 
Mr. CANTRIIL with Mr. GRIEST. 
Mr. GRA.HAM of illinois with Mr. P .A.TTON of Pennsylvania. 
Mr. LEE of Georgia with :\fr. MADDEN. 
Mr. STEPHENS of Mississippi with Mr. TREADWAY, 
Mr. RIORDAN with Mr. POWERS. 
Mr. S.A.BATH with Mr. SWITzER. 
Mr. McGILLICUDDY with lUr. Gm:&NSEY. 
Mr. UNDERHILL with Mr. STEENERSON. 
Mr. HARDWICK wjth 1\Ir. J. R. KNOWLAND. 
1\Ir. BYRNS of Tennessee with Mr. BARCHFELD. 
Mr. FIELDs with Mr. LANGLEY. 
l\Ir. STEPHENs of Nebraska with Mr. LEWIS of Pennsylntn.ia~ 
Mr. LAZARO with Mr. PABKER. -
1\Ir. DALE wlth Mr. MAB'l'IN. 
Mr. MoRGAN of Louisiann. with 1\Ir. LlNDQUIST­
Mr. BELL of Georgia with Mr. CALDER. 
Mr. ESTOPINAL with l\Ir. FREAR. 
Mr. PADGETT with Mr. MORIN. 
Mr. DUPRE with Mr. GILLETT. 

. l\Ir. FITZGERALD With l\fr. 1\IOORE. 
1\Ir. WHALEY with Mr. WoonRm. 
1\Ir. SHERLEY witll Mr. PORTEB. 
Mr. WALKER with Mr. V ARE. 
Mr. Aswm with :\!r. ArNEY. 
Mf. ELDER with Mr. WINSLOW. 
Mr. DICKINSON with l\11·. GRAHAM of Pennsylvania. 
Mr. PETERSON with Mr. PETERS. 
Mr. SHERWOOD with 1\Ir. Morr. 
1\lr. HUGHES of Georgia with .Mr. MERRITT. 
1\Ir. AIKEN with 1\Ir. ANTHONY. 
Mr. BROUSSARD with Mr. AUSTIN. 
1\Ir. B&-uciL.~ER with Mr. BROWNE of Wisconsin. 
Mr. BYRNEs of South Carolina with Mr. CAMPBELL. 
1\Ir. BucHANAN of Illinois with Mr. BURKE of Pennsylvania! 
Mr. CARLIN with Mr. CRAMToN. 
l\fr. CoLLIER with Mr. DUNN. 
l\fr. DECKER with Mr. DRUKKER. 
Mr. DI:FE:SDERFER with 1\Ir. Eo:Mol\I>S. 
Mr. DIXON with Mr. EscH. 
l\Ir. DoREMUS with Mr. FAIRCHILD. 
1\Ir. FAISON with Mr. FAR&. 
Mr. FINLEY with Mr. HAMILTON of Michigan. 
Mr. FosTER with 1\fr. FoRD~EY. 
l\Ir. IlEl\T_RY with ~fr. Hn\l)S. 
1\Ir. HowARD with Mr. HAYES. 
Mr. JoHNSON of South Carolina with :lfr. HULINGS. 
1\fr. KITCHIN with :Mr. KAHN. 
Mr. KINKEAD of New Jersey with Mr. KEISTER. 
1\Ir. PAL:AfER with Mr. LANGHAM. 
Mr. Pou with Mr. KENNEDY of Rhode Island. 
Mr. RAGSDALE with :Mr. KELLY of Pennsylvania. 
Mr. RAINEY with Mr. KIEss of Pennsylvania. 
Mr. RuBEY with Mr. KREmER. 
Mr. TALBOTT of Maryland with Mr. McKENZIE. 
1\Ir. TIIACIIER with l\Ir. LAFFERTY. 
l\Ir. TOWNSEND with Mr. 1\I.ANAHAN. 
Mr. TRIBBLE with l\Ir. Moss of West Virginia. 
Mr. TuTTLE with Mr .• ·ELsoN. 
:arr. wATKINs with Mr. v A.BE.. 
Mr. GoULDEN with 1\Ir. Woons. 
Mr. KEY of Ohio with Mr. PLATT. 
Mr. BROWN of West Virginia with Mr. PLIDILEY. 
Mr. PATTEN of New York with Mr. RoBERTS of Mussachusctts. 
Mr. WILSON of New York with Mr. RUPLEY. 
Mr. BROWN of New York with 1\Ir. SELLs. 
Mr. HENSLEY with Mr. SHREIT. 
Mr. SLOA.l~. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore (Mr. RAKER). The gentleman 

will state it. 
1\fr. SLOAN. I understood that this was a call of the House. 

There seems to be a less numbe1· here .now than when the call 
began. I would like to inquire i.f this procedm·e is what might 
be called "watchtul waiting"? 

The SPEAKER pro tempore. That is not a parliamentary 
inquiry. 

The SPEAKER resumed the chair. 
Mr. BARJ\"'HART. Mr. Speaker, would a motion to adjourn 

be in order? · 
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'l'lle SPEAKER. It is in order if s conded by a majority 
of those. present. 

Mr. BARN'HART. Mr. Speaker, I move that the House do 
no,,· adjourn. 
· The SPEAKER. The gentleman from Indiana moves that 
the House do now adjourn. All those in favor of seconding the 
motion will rise. Twenty Members have risen. The Chair 
will count the number present. [After counting.] Forty-three 
jMembers present, and 20 is not sufficient to second the motion. 
The Clerk will call my name. 

1.1Jle Clerk called the name of Mr. Speaker CLARK, and he 
answered " no " as above recorded. 

The result of the vote was then announced as above recorded. 
The Doorkeeper was directed to open the doors. 
Mr. GREGG. Mr. Speaker, I move the previous question on 

my motl.on. 
The SPEAKER. The gentleman from Texas moves the pre­

vious question on his motion to limit debate to two minutes. 
The question was taken; and on a division (demanded by Mr. 

MANN) there were 37 ayes and 15 noes. 
Mr .. MANN. I .ask for the yeas and nays. 
The SPEAKER. The gentleman from illinois demands the 

yeas and nays. All those in favor of taking the yeas and nays 
1.will rise. [After counting.] Fourteen Members have risen. 
1 Those opposed will rise. [After counting.] Forty-four Mem­
bers have risen in the negative, and the yeas and nays are 
ordered. 

ACKNOWLEDGMENT BY THE PRE~IDENT. 

The SPEAKER laid before the House the following commu­
nication: 

The President and the members o:t his family greatly appreciate your 
gift of flowers and wish to express their sincere ,gratitude for your 
sympathy. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Carr, one of its clerks, 
announced that the Senate had passed bill of the following title, 
in which the concurrence of the House of Representatiyes was 
requested: 

S. G357. An act to authorize the establishment of a bureau of 
war-risk insurance in the Treasury Department. 

.ADJOURNMENT. 

Mr. GREGG. Mr. Speaker, I moye that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 12 
minutes p. m.) the House adjourned until to-morrow, Saturday, 
August 22, 1914, at 12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rul(} XIII, 
Mr. BARKLEY, from the Committee on Interstate and For­

eign Commerce, to which was referred the bill (H. R. 17168) 
· to authorize the North Alabama Traction Co., its successors 
and assigns, to construct, maintain, and operate a bridge across 
the Tennessee River at Decatur, Ala., reported the same with­
out amendment, accompanied by a report (No. 1100), which 
said bill and report were referred to the House Calendar. 

PUBLIC BILLS, RESOLUTIONS, A~'D MEMORIALS. 
Under clause 3 of Rule xxn; bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By 1\Ir. FALCONER: A bill (H. R. 18479) to provide the 

Federal aid necessary to demonstrate the practical value of the 
amendments to the denatured-alcohol laws of the act of October 
3, 1913 ; to the Committee on Agriculture. 

By l\Ir. KENNEDY of Connecticut: Joint resolution (H. J. 
Res. 325) authorizing the Secretary of Commerce to investigate 
the cause or causes of the advances in the price of foodstuffs; 
to the Committee on Interstate and Foreign Commerce. 

HJ 1\Ir. NORTON: Joint resolution (H. J. Res. 326) author­
izing the Secretary of the Treasury to make advances of cur­
Tency upon notes secured by warehouse certificates issued upon 
wheat and corn, and for other purposes; to the Committee on 
Banking and Currency. 

PRIVATE BILLS AND RESOLUTIONS. 
trn\ier clause 1 of Rule XXII, private bills and resolutions 

were Introduced and severally referred as follows: 
By .Mr. ADAIR: A. bill (H. R. 18480) granting an increase of 

pension to Jonathan R. Downing; to the Committee on Invalid 
Pensions. 

By .Mr. BURKE of South Dakota: A bill (H. R. 18481) for 
the relief of Zelma Rush; to the Committee on Claims. 

By 1\Ir. C.d..NTRILL: A bill (H. R. 18482) for the relief of the 
legal representatives of John Dougherty; to the Committee on 
War Claims. 

By Mr. GORDON: A bill (H. R. 18483) for the relief of 
Thomas Gallagher; to the Committee on Military Affairs. 
' )3y Mr. GRAY: A bill (H. R. 18484) granting an increase of 
pension to Sarah V. Howren; to the Committee on Invalid Pen­
sions. 

By Mr. KEl\~EDY of Connecticut: A bill (H. It 18485) 
granting a pension to Ellen Dibble; to · the Committee on In­
valid Pensions. 

By Mr. KEY of Ohio: A bill (H. R. 18186) granting a pension 
to Eliza Longacre; to the Committee on Invalid Pensions. 

By .Mr. MILLER: A bill (H. R. 18487) granting a pension to 
Marie Johnson; to the Committee on Invalid Pensions. 

By 1\lr. PROUTY: A bill (H. R. 18488) granting an increase 
of pension to John W. Moon; to the Committee on InYalid Pen­
sions. 

By Mr. RAUCH: A bill (H. R. 18489) for the relief of 
Woodell A. Pickering; to the Committee on Naval Affairs. 

By Mr. SLAYDE~: A bill (H. R. 18490) granting a pension to 
Jennie 'Vebber; to the Committee on Invalid Pensions. 

By 1\lr. KELLEY of Michigan: Joint resolution (H. J. Res. 
327) to correct error in H. R. 12045; to the Committee on In­
valid Pensions. 

PETITION'S, ETC. 
Under clause 1 o{ Rule X-TII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By the SPEAKER (by reqllest): Petition of Chamber of 

Commerce of Seattle, Wash., relative to building up United 
States merchant marine; to the Committee on the Merchant 
Marine and Fisheries. 

Also (by request) : Petition of Wharton Barker, of Philadel­
phia, Pa., relatiye to banking and currency law; to the Com­
mittee on Banking and Currency. 

By 1\fr. BAILEY: Petition of Blair County National Bank, of 
Tyrone, Pa., relative to granting further advances to all rail­
roads; to the Committee on Interstate and Foreign Commerce. 

By 1\Ir. BELL of Califorrria: Petitions of .Mrs. S. E. Sigler 
and sundry citizens of Los .Angeles, Cal., favoring national pro­
hibition; to the Committee on Rules. 

Also, petition of Women's Home .1\li sionary Society of Pasa­
dena and Los Angeles, Cal., relatiye to running railroad tracks 
in front of Sibley Hospital and Rust Han; Washington, D. C.; 
to the Committee on the District of Columbia. 

By l\lr. GRAY: Petition of Arthur C. Johnson and Lucy A. 
Gilbert, clerks Dublin quarterly meeting of the Religious So­
ciety of Friends, of Wayne County, Ind., favoring national pro­
hibition; to the Committee on Rules. 

Also, petition of 39 citizens of Richmond, Ind., protesting 
against constitutional amendment for national prohibition; to 
the Committee on Rules. 

Also, petition of Indiana Yearly 1\Ieeting Christian Endeavor 
Union, favoring national prohibition; to the Committee on Rules. 

By 1\lr. GREEN of Iowa: Petition of 125 people of Fontanelle, 
Iowa, for national constitutional prohibition amendment; to the 
Committee on the Judiciary. 

By 1\Ir. MERRITT: Petition of B. B. Stoots, jr., Thomas De 
Gruchy, B. A. Hall, Frnnk K. Fish, Frank Stickney, S. W. 
Crommond, .Mrs. S. W. Crommond, George A. Young, Jesse B. 
Snow, Mary S. Snow, Mary L. Wood, Florence B. Rickert, 
Leona M. Benedict, Mildred Sweat, Mildred E. Yale, Florence 
M. Ives, Emma H. Clark, Ata Pinchin, Mrs. R. E. Hill, Mrs. 

·E. C. Benedict, Wayne B. Simpkin, Mrs. W. A. E. Cummings, 
l\lrs. M. B. Abbott, May De Gruchy, Walter Smith, 1\Irs. A. B. 
Adkins, Daniel Lee. Sherry 1\IcCaughin, Nyles Eaton, Herbert 
Clark, Roland Blakely, Mrs. Roland Blakely, Mrs. C. F. Warner, 
J. F. McCaughin, C. G. West, and 1\Irs. A. G. Brockney, all of 
Ticonderoga, N. Y., favoring national prohibition; to the Com­
mittee on Rules. 

By 1\fr. METZ: Petitions of sundry citizens of Kings County, 
N. Y., fayoring strict neutrality; to the Committee on Foreign 
Affairs. 

By Mr. MORRISON: Petitions of ~40 citizens, mostly of 
Zionsville, Ind., relative to due credit to Dr. Cook for his polar 
efforts; to the CoD?-mittee on Naval Affairs. 

By 1\fr. RAUCH: Petitions of F. I. King, Sarah C. Haupt and 
others, of Wabash County; Harriet Houser, Mary Flanigan 
and others, of Logansport; J. W. Brown and Emma R. Hallo­
way and others, of North Manchester; Florence Stevens, Bessie 
L. McKinney, and others, of Wabash County; Mary B. Cox, 
Lyda J. Wilhelm, and others, of Huntington, all in the State of 
Indiana, urging Federal legislation for woman suffrage; to the 
.Committee on the Judiciary~ 
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Also, petition of citizelis of Huntington;.--:fud.~ relative to dt1e 

credit ta Dr. F. ~.t. Cook" for his polar efforts; to the Committee 
on Naval Affairs. · 

By Mr. SAU1\'DERS: Petitions of sundry citizens of the State 
of Virginia, relative to rural credits; to the Committee on 
Banking and Currency. 

By l\Ir. WATSON: Petitions: of sundry citizens of Dinwiddie, 
Lnnenbtu'O", Brunswick, Surry, Prince Edward, Mecklenburg, 
Nottoway Counties, Va., relati\e t_o rural credits; to the Com­
mittee on Banking and Currency. 

SENATE. 
SATURDAY, August 22, 1911,.. 

The Senate met at 11 o'clock a. m. . 
Rev. J. L. Kibler, D. D., of the city of Wnshington, offered 

the following prayer: 
0 God our heavenly Father, we turn again to Thee for Thy 

guidance. We are entering upon a new and strange epoch in 
the world's history, and we can not see the end from the begin­
ning. We need Thy guiding hand. We need Thy gmce. We 
need wisdom from above to guide our doubtful footsteps aright. 
In the midst of all the confusion we have our tasks to perform 
nnd our problems to sol~e. l\Iay we still hold Thy hand and 
be guided by Thy principles. May we haYe grace and courage 
to walk by faith and to follow Thee until the day dawns and 
the shadows flee away. We ask it in Jesus' name. Amen~ 

The Journal of yesterday's proceedings was read and approved. 

PETITIONS. 

Mr. RANSDELL presented a petition of sundry citizens of 
Crowley; La., praying for national prohibition, which was re­
ferred to the Committee on the Judiciary. 

Mr. FLI!."'TCHER presented a petition of the Marion County 
Board of Trade, of Ocala, Fla., praying for the passage of the 
t·iver and harbor appropriation bill, which · was referred to the 
Committee on Commerce. 

JOSEPH GORMAN. 

Mr. MYERS, from the Committee on Military Affairs, to 
which was referred the bill ( S. 6152) for the relief of Joseph 
Gorman, reported it with an amendment and submitted a report 
( K o. 767) thereon. 

SURVEY OF YOSEMITE PARK BOUNDARY. 

Mr. MYERS. I ask unanimous consent that the bill (H. R. 
2703) for the .relief of Drenzy A. Jones and John G. Hopper, 
joint contractors, for surveying Yosemite Park boundary, which 
was heretofore referred to the Committee on Public Lands be 
withdrawn from that committee and that it be referred to the 
Committee on Claims, it being a claims bill. 

The VICE PRESIDENT. The Committee on Public Lands 
will be discharged and the bill will be referred to the Com­
mittee on Claims. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: · 

By 1\Ir. MYERS : 
A bill ( S. 6373) to provide for the payment for certain lands 

within the former Flathead Indian Reservation in the State of 
Montana; to the Committee on Public Lands. 

By Mr. THO::\fAS : 
A bill ( S. 637 4) pro"iding for the suspension oi the require­

ment of assessment work on mining claims for the year 1914; 
to the Committee on Mines and Mining. 

By Mr. BURLEIGH: 
A bill ( S. 6375) grant_ing an increase of pension to Isaac F. 

Kendall ; to the Committee on. Pensions. 
PROPOSED ANTITRUST LEGISLATION. 

Mr. STERLING submitted an amendment intended to be pro­
posed by him to the bill (H. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, and for other 
purposes, which was ordered to lie on the table and to be 
printed. · 

SECURITIES OF COMMON CARRIERS. 

. Mr. WHITE!. I submit an amendment intended to be pro­
posed by me to the bill (H. R. 1~586) to amend section 20 of an 
act to regulate commerce, to prevent overissues of securities by 
carriers, and for- other purposes, in lieu of the one I presented 
a few days ago, which I desire to withdraw. The one I sub­
mitte_d ·misnumbered a seCtfon and therefore WB:S not quite in­
telligent. I ask the leave of the Senate to withdraw the former 
amendmenf and to 'submit this amendment in its stead. . -

· LI-889 

-t The VIOE PRESIDE..."lT. The former amendment will be 
withdrawn; and the amendment now subri:Litted will be printed, 
and ordered to lie on the ta\)le. 

POSTAL SAVINGS SYSTEM. 

· The VICE PRESIDENT. · The junior Senator from Virginia 
[Mr. SWANSON] was heretofore appointed as a Senate conferee 
on the bill (H. R. 7967) to amend the act approved June 25, 
1910, authorizing a postal savings system, and he requests to 
be excused from further service. The Chair hears no objec­
tion, and he is excused. 'l'he Senator from Alabama [1\Ir. 
BANKHEAD] is appointed a conferee in his stead. 

REPORT OF -MASSACHUSETTS HOMESTEAD COM fiSSION. 

Mr. W"EEKS. 1\lr. President, the Massachusetts Legislature 
o~ 1912-13 authorized the appointment · of what is called the 
Homestead Commission of Massachusetts to consider the ques­
tion of municipal or other furnishing of homesteads for citizens 
under certain conditions. This commission was appointed and 
has made a very voluminous report, much of the information 
having been obtained from foreign sources through our State 
Department and in other ways. I thfnk it is an important mat­
ter for consideration, and I ask that the report be printed as a 
Senate document. But before that is done it seems to me 

_proper that it should be examined by the Committee on Print­
ing,- both as to the feasibility of the printing and to obtain an 
estimate of the cost of so doing. If it is proper to do so, I should 
like to have it referred to the Committee on Printing for that 
purpose. 

The VICE PRESIDENT. The report will be referred to the 
Committee on Printing. 
ADDRESS BY A. L. MILLS Ol'l FINANCrAL STATUS (S. DOC. NO. 567), 

1\lr. CHAMBERLAIN. Mr. President, last w·eek there was 
held in the city of Portland, Oreg., a conYention of the buyers 
of the jobbing territory tributary to that city. The conYention 
was composed of the busines~ men and women of the Pacific 
coast and of the Northwest, men and women influential in the 
financial and business world. On the evening of th-e 14th instant 
they were the guests of the Jobbers and Manufacturers' Asso­
'ciation of Portland, and on that occasion an address was deliv:­
ered by 1\Ir. A. L. Mills, who is, and for many years has been, 
the president of the First National Bank of that city, one of the 
largest and most prosperous financial institutions of the West. 
Besides his prominence in financial affairs in the West, 1\fr. 
Mills has been prominent in Republican politics and was a few 
years ago Speaker of the House of Representatives of the State 
of Oregon. He understands the financial and business as well 
as the political situation in this country, and I ask unanimous 
consent that his address may be printed as a public document 
It is peculiarly appropriate at this time, because it is a com­
plete answer to those who seem to enjoy prophe"'ying industrial, 
commercial, and financial disaster. He takes an optimistic new 
of the financial situation not only in the Northwest but in the 
whole country, and his opinions are all the more valuable be­
cause of his prominence in business as well as in political life. 
It is remarkable that he attributes the present splendid condi­
tion of our business life largely to measures which have been 
passed by the present Congress, and outlines with reference to 
the American merchant marine a line of action which is now 
being pursued by the present administration. I trust that the 
Senate may consent to the publication of this splendid address 
as a public document. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

PRESIDENTIAL APPROV ALB. 

A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had, on 
August .22, 1914, approved and signed the following acts: 

S. 654. An act to accept the cession by the State of Montana. 
of exclusive jurisdiction over the lands embraced within the 
Glacier National Park, and for other purposes; 

S.1644. An act for the relief of May Stanley; 
· S. 5574. An act to amend and reenact section 113 of chapter 5 
of the Judidal Code of the United States; 

S. 5977. An act to authorize Bryan Henry and Albert Henry 
to .constr'ijct a bridge across a slough, which is a part of the 
Tennessee Riyer, near Guntersville, Ala.; and 

S. 6116. An act to amend section 195 of the act entitled "An 
act to codify, _re'i'ise, and amend the laws relating tQ the ~udi­
ciary," approved March 3, 1911. 

LAWS OF THE PHILIPPINES (S. DOC. NO. 568). • 

The VICE PRESIDDNT laid .before the Senate the following 
message from the President of the United States, which was 
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